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= Charles Evans Hughes, on July 1, surrendered his 
igh office after 11 years of illustrious service as 
Chief Justice of the United States. FEDERAL PRo- 
BATION is privileged to join with Chief Justice 
DB, Lawrence Groner of the United States Court’ 
@ Appeals, District of Columbia, in his tribute 
(980) to the fine character, high purpose, admired 
Radership, splendid achievements, and faithful 
Mrvice of “Charles Evans Hughes—lawyer, judge, 
Patriot, and statesman.” 

On July 12, the President nominated: Associate 
fistice Harlan F. Stone to succeed Chief Justice 
Hughes, an appointment which met with whole- 

» hation-wide approval. An expression of 
Siifidence and recognition of the courageous and 
distinguished public and court service of the new 

of the highest judiciary in the land is paid 
By Senior Circuit Judge Learned Hand of the 
Whited States Circuit Court of Appeals, Ninth 
District (p. $1). Of Chief Justice Stone, Judge 
says: “It is our immense good fortune that 


This Issue in Brief 


at so critical a moment in our history there should 
have succeeded as the head of our judicial hierarchy 
a man whose moderation, modesty and wisdom 
have always saved him from the vanity of the 
doctrinaire and the impertinence of the dogmatist.”’ 

We are justly proud and honored to be able to 
present these two impressive statements prepared, 
at our request, especially for readers of FEDERAL 
PROBATION. 


“Probation as a form of treatment has a very 
poor chance to succeed unless care is exercised in 
selecting those to whom it shall be applied. The 
presentence investigations are the most important 
aid to the court in this selective process. The 
recognition of individual treatment and considera- 
tion should be the basis for any presentence inves- 
tigation.” So writes Federal Judge F. Ryan Duffy 
of the Eastern District of Wisconsin in his brief 
but significant discussion of ‘“The Value of Pre- 
sentence Investigation Reports to the Co 
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(p. 3). Judge Duffy practices what he preaches. 
Ever since taking office he has requested presen- 
tence investigations of every defendant in a criminal 
prosecution. It is his policy not to impose sentence 
until after he has had an opportunity to study the 
presentence report. 


- The Act of 1877 which bars the military enlist- 
ment of persons convicted of a felony is no longer 
tenable according to Federal Prison Director James 
V. Bennett. “If one branch of Government in 
strict keeping with the ideals of democracy,” says 
Mr. Bennett, “is releasing individual prisoners into 
the various fields of activity in the community 
with due regard to their individual needs, and those 
of the community, and urging upon our citizens 
the duty of cooperating in these endeavors, shall 
another branch of the same Government insist on 
standing aloof from any share in such a program?” 
In his article, “A Criminal Record as a Bar to 
Military Service,” Mr. Bennett reviews the inter- 
pretations given to the Act of 1877 and also points to 
the new attitude on the part of military authorities 
with respect to selective service classification which 
embodies the principles of individualized treatment. 


‘‘What Can the Psychiatrist Do for the Criminal 
Offender?” This question is answered in part by 
Dr. Walter Bromberg, chief psychiatrist for New 
York City’s Court of General Sessions. Dr. 
Bromberg’s discussion of the methods of therapy, 
and their relative practicability, is confined to the 
offender who is physically and mentally well 
enough to profit from therapy. In order to achieve 
the desired objective in therapy, Dr. Bromberg 
believes that it is necessary to have an “almost 
national feeling that criminal activity is evidence 
of personality distortions and hence amenable to 
modern methods of therapy.” © 


July-September 


As a teacher and organizer of courses for cor. 
rectional workers, and as author of a 350-page 
study manual for correctional workers, Miss Helen 
D. Pigeon is especially qualified to review for ys 
“In-Service Training for Probation and Parole 
Officers” (p. 15). In her article Miss Pigeon sum. 
marizes the recent experience of 34 in-service study 
courses, in 20 states, conducted for correctional 
workers. Miss Pigeon asserts that in-service training 
is “not training for the job nor a substitute for 
professional training... . It is primarily a means of 
keeping the professionally trained worker abreast 
with the latest developments in the field.” 


The “Draft of May 15, 1941,” revised proposal 
of the Department of Justice for a federal inde- 
terminate sentence law, was introduced in the 
Senate on June 16, as S. 1688 (p. 19). Beginning 
on page 20 is Alexander Holtzoff’s analysis of the 
bill, followed by expressions of 16 commentators 
whom we have asked to discuss the present legis- 
lative proposal. These writers represent a wide and 
varied experience in the field of criminology and 
eriminal law, and the administration of the inde- 
terminate sentence. 

Those of our readers interested in the pending 
federal indeterminate sentence legislation will want 
to read the “Report of the House Committee on 
the Judiciary to Accompany H.R. 4581” (p. 48). 
House Bill 4581 is presented on page 42. 


The highlights of ‘‘Probation’s 100th Anniversary 
Conference” (p. 46), held May 29 to 30, at Boston 
—the home of John Augustus, pioneer in probation, 
and also in conjunction with the National Con- 
ference of Social Work, Atlantic City, June 2 to 
4, are ably reported by Marjorie Bell, assistant 


director of the National Probation Association, 


sponsors of the Centennial Observance. 


All articles ring in this magazine are regarded as a 
of ideas worthy of thought, but their publication is not to be 


opriate expressions 
as an indorsement 


of the views set forth, by the editors or the federal probation office. The editors may 
or may not agree with the articles appearing in the magazine, but believe them in any 
case to be deserving of i tion. 
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T IS perhaps somewhat presumptuous for me to 
address you upon the subject. which has been 
assigned, for my actual experience with presentence 
investigations has been limited to a period of 
sightly more than a year and a half. When I 
assumed the bench on July 1, 1989, the Eastern 
District of Wisconsin had the unique but somewhat 
dubious distinction of being one of four in the 
United States which did not have a probation 
oficer. 1 was then of the opinion, as I am now, that 
the merits and value of probation as a system had 
long since been satisfactorily established. I deter- 
mined to get a probation department functioning 
in my court as quickly as possible. It immediately 
occurred to me that the success or failure of a 
probation department of a federal district court 
would largely depend upon the type and qualifica- 
tions of the probation officer. I had numerous appli- 
cations for this position. Several were friends of 
mine, who were splendid gentlemen but who had 
no previous experience in probation work. Some 
of these men might have worked out satisfactorily, 
but I did not want to take any chances. I made a 
careful survey and finally selected a man who for 
8 years had done outstanding work in this field 
for the State of Wisconsin. I selected him, although 
Ihad no previous personal acquaintance with him. 
The personality of a probation officer is, of 
course, a very important factor. In a sense he must 
bea combination of a mental and moral physician. 
He must daily deal with maladjusted personalities. 
Indeed, many times those personalities are not 
only maladjusted, but to a considerable degree 
disintegrated. 


Social Inquiry and Diagnosis Essential 
in Imposing Proper Sentence 


One of the first instructions I gave to my pro- 
bation officer was that I desired a presentence 
investigation of every defendant in a criminal prose- 
cution. I announced that it would be my policy 
tot to impose sentence until after I had received 
the report of such presentence investigation, and 


"Address. delivered before the Central States Probation. and Parole 


Conference, May 5, 1941, at Milwaukee. 


The Value of Presentence Investigation 
: Reports to the Court* 


By JUDGE F. RYAN DUFFY 
United States District Court, Eastern District of Wisconsin 


had an opportunity to study it. I felt very strongly 
that a rather complete social inquiry and diagnosis 
would be very helpful to any court in imposing a 
proper sentence. Certainly such a report gives the 
court a much better understanding of the man or 
woman who is about to receive sentence. The 
judge’s decision as to a proper disposition of a 
case should rest upon a broader foundation than 
the circumstances of the offense upon which prose- 
cution is brought. | 


Individualization Basic in the Selection 
and Treatment of Probationers 


Assuming that the probation officer is competent 
and well qualified, the success of the probation 
system is assured when there is a realization that 
each defendant must be treated as an individual 
case. No mass production system of treatment can 
ever be successful. There is no patent remedy or 
cure-all for the social restoration of a defendant. 
The important function of the presentence investi- 
gation is for the probation officer to discover the 
facts and set them forth so as to give the judge 
an impartial and impersonal picture of the indi- 
vidual defendant. 

Probation as a form of treatment has a very poor 
chance to succeed unless care is exercised in select- 
ing those to whom it shall be applied. The pre- 
sentence investigations are the most important aid 
to the court in this selective process. The recogni- 
tion of individual treatment and consideration 
should be the basis for any presentence investi- 
gation. 


Contents of a Typical Presentence 
Investigation Report 


I shall quickly go over'a typical report of pre- 
sentence investigation. As I do so, you can readily. 
realize the aid and assistance which such a report 
gives to the judge who must impose sentence. 
First there is a brief statement of the particulars 
of the offense. Then comes a statement of defend- 
ant’s previous criminal record. I consider this of 
great importance ‘because, with rare exceptions, 
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probation is applied in my court only in cases of 
first offenders, referring of course only to felonies. 
Then comes the statement of the defendant. The 
probation officer does not endeavor to obtain any 
statement from a defendant unless he expresses 
complete willingness to make such statement. 
Some defendants are somewhat terrified when they 
come before the court. A defendant is more likely 
to make a better presentation of his viewpoint and 
contention when he is at ease, talking to the pro- 
bation officer, than when he is standing before the 
bar of the court. A personal history follows, in- 
cluding the family background, home conditions, 
and family income. In many cases I have found 
that the real difficulty with the defendant can be 
traced to those three items. Then comes a summary 
of his education. The plan which must be worked 
out for a probationer often is dependent upon the 
previous education of the defendant. Then’ we 
come to the item of military history. This is not 
so important, except when a man has joined the 
army of this country, it usually demonstrates that 
he probably does not have any subversive tenden- 
cies. The marital status follows and again may give 
a picture of the difficulties which beset the de- 
fendant. Then comes the industrial history which 
is very important in working out the plan. Com- 
ments on his health and habits are important 
especially when they disclose some basic reason for 
the predicament of the defendant. The analysis 
and the plan outlined by the probation officer are 
very helpful because in this he usually summarizes, 
in three or four paragraphs, the various matters 
discussed in his report. 


Our Obiective: A Presentence 
Investigation on Every Case 


In the 18 months since our probation office was 
organized, my court has disposed of cases involving 
263 defendants. There have been 206 presentence 
investigations. The percentage would have been 
much higher, except for the large number of de- 
fendants in the so-called ASCAP case. All of these 
defendants resided in the East and it was evident 
from the type of offense involved that they would 
be subjected only to fines; and therefore presentence 
investigations were not necessary. If the defendants 
in that case were eliminated from our calculations, 
the percentage of presentence investigations would 
of course be much higher. I made a report to the 
Judicial Conference for the Seventh Judicial Circuit 
14 months after my probation officer assumed his 
duties. In those 14 months I had disposed of cases 
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involving 161 defendants, and 155 presentence ip. 
vestigations had been made. So, therefore, in jj 
but six cases I had before me a complete report 
showing the background of the defendant who was 
up for sentence. Of all of those who had come 
before me at that time, I had placed nearly 57 
per cent on probation; 14 per cent had been fined: 
and 29 per cent had been committed. 

I have placed 108 defendants on probation, In 
addition, there were 90 defendants on probation 
who were transferred from other districts. There - 
have been only two violations. One of these was a 
chronic alcoholic whom I placed on probation with 
some misgivings. The percentage of probationers 
in federal courts who violated the terms of their 
probation during the past year was 5.2 per cent, 
In my court it was approximately 1 per cent. 

I understand that the percentage of persons 
throughout the country who were placed on pro- 
bation in the federal courts and who received pre- 
sentence investigations during the past fiscal year 
was 58.3 per cent. I believe this percentage is en- 
tirely too low. Of course, limited personnel many 
times makes such detailed investigations virtually 
impossible. 


Primary Purpose of the Presentence 
Investigation Report 


The~presentence investigation aims neither at 
proving the guilt nor the innocence of the defend- 
ant. Its primary object is to throw light on the 
character and persondlity of the defendant; to give 
insight into his personal needs; and to discover if 
possible the reason for his antisocial conduct. All 
of this will greatly assist the court in deciding 
whether it is for the best interests of both the 
defendant and the community that he be placed 
on probation or whether some other form of treat- 
ment might be advisable. 
. The scientific use of reports of presentence in- 
vestigation will tend to eliminate probation abuses 
which must necessarily result when probation is 
applied indiscriminately. I believe that the low per- 
centage of violations in this court is due basically 
to the selective process which was made possible 
through an inquiry into the background, the charac- 
ter, and the needs of the individual offenders, t0- 
gether with our probation officer’s success lM 
obtaining positions for many of those who were 
placed on probation. During the period of October 
1, 1939, to May 1, 1941, an average of 98.3 per 
cent of all probationers (not including those in 
school attendance) were regularly employed. It 
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1941 
might be interesting to, note that in the. 18-month 


iod the total earnings of those on probation were 


$240,103.08, and slightly more than $31,000.00 for 
parolees and conditional releasees. The approximate 
average earnings for probationers at the present 
time are $140.00 per month; for parolees, $145.00 
per month; and conditional releasees, $100.00 per 
month. For the past year we have had no cases 
receiving public assistance. 


Society Should Not be Motivated by 
a Spirit of Revenge 


Probation is a great advance in our system of 
dealing with violators of the law. It is society’s 
newer method designed to teach offenders the lesson 
of self-control and obedience to law, and at the 
same time to give each offender a better chance to 
rehabilitate himself as a peaceful and lawabiding 
citizen. Many offenders are in need of sympathet'c 
understanding, encouragement, and counsel. So- 
ciety can best be protected by reclaiming an 
offender so that he again becomes a useful law- 
abiding citizen. Society is of course interested in 
protection, and should not be motivated by any 
spirit of revenge. I realize that some of the views 
of my brethren on the bench do not coincide with 
mine. I was recently reading an address delivered 
by a very able United States District Judge. I 
quote the following: 


The trend of criminal cases throughout the count: 
has been toward decrease since 1932, but this trend, 
in the district referred to, has been sufficiently accen- 
tuated in certain cases to justify attention. The annual 
average of criminal cases for the period from 1920 to 
1930 was 300, from 1930 to 1935 was 260, from 1935 
to 1940 was 100. While other factors contributed to 
this reduction, it is my belief that a major factor has 
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been the imposition of adequate sentences in certain 
types of criminal cases which were disclosing increasing 
tendencies. To be more specific, heavy sentences in 
several counterfeiting cases imposed about the year 
‘. 1982 have resulted in the practical elimination from the 
. docket of that type of offense. Similar results were 
obtained in cases of armed robbery of national banks, 
the maximum sentences which were imposed in three 
such cases apparently being effective to prevent repe- 
tition. The federal law enforcement agencies have 
observed and commented upon similar effects in inter- 
nal revenue cases, narcotic cases, embezzlement fro: 
national banks, similar offenses appa the postal 
laws, and in the embezzlement and orging of govern-’ 
ment checks. These results are convincing that judges 
overinclined to leniency must, in some de , share 

a heavy responsibility in the increase of crime and of 

criminal cases. 

I have reached the conclusion that at certain 
times, the imposition of a severe penalty may be 
very efficacious under certain limited circumstances. 
However, with reference to first offenders, I feel 
very certain that the wider use of probation will 


bring very desirable results. 


Imposing Sentence with the Assurance that 
the Proper Course Has Been Taken 


It is indeed a grave and solemn responsibility to 
deprive one’s fellow man of his liberty. The judge 
must try to bring about a proper balance between 
duty to the individual and duty to society. If the 
judge has before him a complete and accurate pre- 
sentence investigation report. which sets forth the 
conditions, circumstances, background, and sur- 
roundings of the defendant, and the circumstan- 
ces underlying the offense which has been com- 
mitted, that judge can then impose sentence with 
much greater assurance that he has adopted the 
proper course. He can do so with much greater peace 
of mind. 


THE TRIAL JUDGE'S DILEMMA 


TINHE JUDGE who is about to pronounce sentence will always, and neces- 
sarily, face a delicate and a difficult task. No matter what machinery 
may be devised and used to aid him in determining the factors that make up 
the human defendant before him, no matter what degree of experience and 
of wisdom the judge may bring to the performance of that task, it will always 
tax his utmost skill. Nothing will ever eliminate “the judge’s dilemma.” Often 
he will have to choose not merely between two, but among many evils. The 
need, therefore, of a scientific approach and a realistically conceived technique 
seems obvious. The sentence based upon a guess must give place to the sen-. 
tence based upon a thorough study of all the relevant facts. 


THORSTEN SELLIN 


‘Criminologist, University of Pennsylvania 


’ 


--. A Criminal Record as a Bar to 


Military Service’ 


By JAMES V. BENNETT 
Director, Federal Bureau of Prisons 


S AMENDED in 1877, Federal Statutes’ hold 
with regard to character required for enlist- 
ment in the armed forces that ‘‘no insane or intoxi- 
cated person, no deserter from the military service 
of the United States, and no person convicted of a 
felony shall be enlisted or mustered into the military 
service.” It has also been held that pardon in 
felony cases does not restore eligibility for enlist- 
ment since it does not remove the fact of conviction 
of felony. Consequently, the enlistment. in the 
armed forces of persons convicted of felonies who 
are on probation or parole is barred. Finally, it is 
held by the Army that the enlistment of persons 
convicted of other crimes who are on probation or 
parole may not be considered so long as there is 
any conflict of authority between the court or 
other civil agency exercising jurisdiction and the 
military authorities charged by law with the control 
of the Army. Furthermore, recruiting officers in 
all branches of the military service are required to 
scrutinize carefully even the juvenile court record 
that any applicant for enlistment may have and, 
where any doubt exists as to the applicant’s charac- 
ter, to submit the case to higher authority for 
decision. 


The Felon Under the Original. Selective 
Service: System Regulations 


The Selective Training and Service Act of 1940 
gave the President authority to prescribe the rules 
and regulations under which “‘those men found to 
be physically, mentally, or morally -deficient or 
defective’ should be deferred? and in these regu- 
lations be placed in Class [V-F—“‘habitual criminals 
or persons convicted of treason, or any crime which 
under the laws of the jurisdiction in which they 
were convicted is a felony and which the local board 
determines renders the registrant morally unfit for 
service.’”*® The legal division of the Selective Service 
System held that under this provision “‘it will be 

*An address given before the National Probation Association and 
the National Conference of Social Work at Atlantic City, June 4, 1941. 

Public 16th Congress, Chapter 720, 3d Session, approved 
September 16, 1940 (Sec. 5 (e)). 

Section XXIV, paragraph 46 


aragraph 362,. 
4. Public No. 788, op. cit.; Sec. 3 (a). 
5. Ibid., Sec. 16 (a). 


tions, Vol. 8 Classification and Selection, 


left to the discretion of the local board as to whether 
the felony of which an ex-prisoner was convicted 
‘renders the registrant morally unfit for service’ and 
therefore places him in Class IV-F.’”’ 

However, the Army falling back on the Selective 
Training and Service Act of 1940 which also pro- 
vided “that no man shall be inducted for training 
and service under this Act unless and until he is 
acceptable to the land and naval forces,’ refused 
to accept any registrants who-had had any criminal 
record. Their action was based on the law of 1877 
and the policy of the Army which refused enlist- 
ment to any man who had a previous criminal 
record, although the Selective Training and Service 
Act of 1940 specifically stated that “except as pro- 
vided in this Act, all laws and parts of laws in 
conflict with the provisions of this Act are hereby 
suspended to the extent of such conflict for the 
period in which this Act shall be in force.’” 


Act of 1877 Denies Ex-Prisoner a 
Share in Military Service 


Although the Act of 1877 was originally passed 
to apply particularly to the Army, an interpretation 
of the law which held that the Act was also appli- 
cable to them was adopted also by the Navy, the 
Marines, and the Coast Guard. Thus the entire 
military establishment, both land and naval, was 
closed:to men who had had a previous felony record 
and as applied by these services often to men who 
had ever come in conflict with the law whether as 
felons, misdemeanants, or juveniles. As can readily 
be understood, this left out a considerable number 
of otherwise eligible young men between the ages 
of 21 and 35 who were anxious to join the armed 
forces. 

Three principal arguments were advanced in 
support of this position by military officials: 
a The Army and the Navy, it was held, are not 


available for disciplining or reforming civilian vio- 
lators of the law; 

(2) The armed forces of the country need right 
thinking men who in times of stress will display courage, 
fortitude, and idealism of a high order; and : 

(3) Recruits who volunteer in the military service 
and their parents, must be guaranteed that they will 
associate only with other young men of excellent 
character and good repute. 
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These are three excellent arguments with which 
no one will disagree; yet, they do not seem to 
touch the point at issue. No one in this day and 
generation when individual case records are avail- 
able to every public official, would urge the indis- 
criminate dumping of the criminal population into 
the military service of the country. If ex-prisoners 
are to be eligible for military service it must be on 
the same basis that they are now eligible to take 
their places in our schools and universities, in our 
vital industries and other enterprises, in our theaters 
and other places of amusement, or in our hotels 
and homes; namely, on the basis of their individual 
worth. Because we open our schools and colleges to 
ex-prisoners who are capable of profiting from their 
advantages, does not mean that they become the 
agents for disciplining and reforming civilian vio- 
lators of the law. Because we allow ex-prisoners 
aecess to our vital industries and other enterprises 
where men of high loyalty, honest service, and 
sincere accomplishment are needed, does not mean 
that we are preparing to give over these essential 
elements of our national life to shoddy work, sabo- 
tage, and skulduggery. Because we do not mark 
these ex-criminals with the brand of Cain and refuse 
them admission to all places frequented by our 
wives and children, does not mean that we are 
lowering our social and moral standards one whit. 
It is a strangely: old-fashioned notion that the 
nilitary service with. its strict regulations and 
supervision is any more susceptible to untoward 


If one branch of the Government in strict keeping 
with the ideals of democracy is releasing individual 
prisoners into the various fields of activity in the 
community with due regard to their individual 
needs and those of the community and urging upon 
our citizens the duty of cooperating in these en- 
deavors, shall another branch of the same Govern- 
ment insist on standing aloof from any share in 
such a program? Unless we are to deny the main 
objective of our correctional program and create a 
class of permanent social outcasts, then a group of 
carefully selected ex-prisoners have just as much a 
Place in the military service of the nation as they 


have in its industrial, educational, or other social 
activities, 


_ Act of 1877 No Longer Tenable 


Why is it that an arbitrary position which denies 
any ex-prisoner a share in the military service of 
the country, is no longer tenable? | 

First, because we have advanced a great deal 


influences than other segments of our national life. 
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since 1877 in our understanding of crime and 
criminals. The day has gone by when all prisoners 
were regarded as sordid wretches without principle 
and without love of either fellow man or society. 
We have come to distinguish between the prisoner 
who has made a mistake due to some’ environ- 
mental or situational circumstances and the man 
who has no social standards except a collossal 
selfishness. We. have learned, too, to distinguish 
between rashness of youth and the cold calculating 
wickedness of mature men. In other words, the 
discrimination which we now apply to the diagnosis 
of criminals we may also apply to their assignments 
in the industrial, social, or military service of society. 

Secondly, our prisons have developed a new tech- 
nique during the past 60 years. Based on individual 
case records and diagnosis, we no longer need to 
guess nor depend on hunches. As far as it is humanly 
possible, we can know the elements in each case 
before us, and even if we can do nothing about it, 
at least we can be aware of the particular type of 
danger which confronts. us in each case. Further- 
more, in many cases we can do much to train the 
individual in new habits of thought and action 
prior to his release so that in at least 40 per cent 
of the cases, a reasonable adjustment to normal 
living is possible. With such diagnosis and training, 
a carefully selected portion of such ex-prisoners 
surely will find an appropriate.place in the military 
service with credit both to themselves and the 
service. 

Thirdly, the community is becoming aware » that 
the job of rehabilitating prisoners only begins when 
the prisoner is released and that the community 
has a share to perform in this process. Segregation, 
diagnosis, training are the functions of the prison; 
but rehabilitation which only comes through res- 
toration of normal social opportunities and responsi- 
bilities is the function of the community. The most 
sacred of these opportunities and responsibilities 
is that of defending one’s own country; indeed it 
is after all the supreme test of the social man. To 
deny this opportunity to all ex-prisoners simply 
because some of them are not fit to assume it, is 
patently unfair. 

For these reasons, a modern correctional program 
has the right to expect of a modern, democratic 
military program an intelligent, professional con- 
sideration of the place which the ex-prisoner has 
in national defense. 


Evidence of New Attitudes on Part 
of Military Authorities 
Fortunately, there is evidence of a new attitude 
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on the part of the military authorities. As a result 
of a series of conferences recently held between 
representatives of the War Department, the Selec- 
tive Service System, and prison officials, new regu- 
lations have been issued defining certain offenders 
and others who shall be classified as unfit for mili- 


tary service.® Under these regulations, any regis- 
trant is excluded who: 


(1) Has been dishonorably dis from the 
Army, Navy, Marine Corps, or Coast Guard, or who 
has n ore ne from any of these services be- 
cause of undesirability or because of habits or traits 
of character; 

(2) Has been convicted of certain heinous crimes 
(treason, murder, rape, kidnaping, arson, sodomy, 
pandering, sex perversion, drug peddling or addiction) ; 

(8) Has been convicted two or more times of any 
offense (except violation of the Selective Service Act) 
punishable by death or sentence of more than one 
year in a penitentiary or prison; 

(4) Is a chronic offender with pronounced criminal 
tendencies and in addition has been convicted at least 
three times of an offense punishable by a jail sentence; 

(5) Is-on probation, parole, or conditional release, 
or under s mepeneee sentence, so long as he “‘is being 
retained in the custody of any court of criminal juris- 
diction or other civil authority’; 

(6) Is found otherwise to be morally, paraeslty, or 
mentally unfit by the local registration ; 


Since no men have been inducted into the Navy, 
the Marine Corps, or the Coast Guard from the 
Selective Service System as yet, regulations similar 
to those issued by the Army have not been issued 
by these branches of the military service. Un- 

6. Revised Regulations Concerning Selective Service Classification of 
Persons Who Have Been Convicted of Offenses, War Department, 


Washington, April 8, a 


Executive Order 8559, Vol. III, Sec. XXIV, No. 362, as amended 
April 19, 1941. 
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doubtedly they will do so if and when they begin 
to draw upon the Selective Service System for 
recruits. 

The law of 1877 still remains on the statute 
books and is applicable to all enlisted men. If the 
Selective Service System should replace enlistment 
as a means of maintaining a standing army, there 
will be no need for further action. On the other 
hand, if in 1946 the Selective Service System is 
allowed to expire, it will be necessary to amend the 
present law. By that time sufficient experience with 
the new regulations should demonstrate the nature 
of such amendments and if the practice of selecting 
ex-prisoners on their individual merits has proved 
successful, it ought not to be difficult to secure the 
passage of such amendments. 


New Regulations Embody Principle 
of Individualized Treatment 


The important point to be noted about these 
new regulations is the recognition given to the 
principle of individualized treatment which they 
embody. While it is possible that some offenders 
who are now arbitrarily excluded might prove to 
be worthy, such cases are likely to prove the ex- 
ception. On the whole, the principle for which 
every modern correctional program stands has 
been recognized. It remains only to prove that 
prison, probation, and parole officials can now 
justify their position by providing the facts upon 
which a proper selection of ex-prisoners can be made. 


In-Service Training for Probation 
and Parole Officers 


By HELEN D. PIGEON 
National Probation Association, New York City 


HROUGHOUT the correctional field there is 

a rising tide of interest in in-service training. 
The term is to be found in an increasing number 
of articles and-conference discussions and wi erever 
a new project is undertaken a flood of inquiries 
is sure to follow. More and more this interest is 
being translated into action by a wide variety of 
groups in all parts of the country. This is a natural 
outcome of the emphasis now being placed on the 
professional aspects of correctional work and it is 
likewise related to the rapid changes in the psy- 
chiatric and social sciences, which have manners 
both content and technique. 


Analysis of 34 In-Service Study 
Courses in 20 States 


The response to a questionnaire recently sent out 
by the writer, through the cooperation of the 
National Probation Association, gave reports 00 
34 projects in 20 different states, all undertaken 
within the last 2 years and including approximately 
600 probation and parole officers. In most instances 
these projects were entirely new ventures, develop- 
ing spontaneously in answer to a need which had 
become insistent. They were fostered by whatever 
local group felt an interest and possessed the neces- 
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sary facilities. With the exception of a few joint 
programs sponsored by national and federal agen- 
cies they were local in character, meeting a desire 
felt within the service, rather than a plan promoted 
or superimposed from without. Under these circum- 
stances they naturally followed a variety of pat- 
terns and lacked standardization. 

In organization the courses seem to fall into 
three main categories: 

1. Institutes, in the form of brief, intensive study 
groups, usually fostered by state welfare conferences, 
universities, civic and social agencies. 

2. Extension courses, in the form of general academic 
courses on correctional work, extending over a 
semester or academic year and usually given at 
universities or schools of social work. 

8. In-service training courses, specifically organized for 
probation and parole officers and dealing largel 
with technical subjects directly related to the field. 
They are fostered by universities, state welfare and 
probation departments and courts. As a rule they 
extend over a considerable period of time with 
classes at regular intervals, but some are short 
and intensive. 

Of the 34 projects reported, 14 were institutes, 

7 were extension courses and 13 were in-service 
training courses. In 9 states 2 or more projects 
were reported. Of the 14 institutes, 9 were inten- 
sive for brief periods of 2 to 5 days, while 5 were 
held at regular intervals for a longer term. Three 
of the 13 in-service training courses were intensive 
over a short space, from 3 to 5 days; 4 were in- 
tensive over several weeks; and 6 were at regular 
intervals over a considerable period, weekly, bi- 
weekly or monthly. 

This stage of diversification is typical of any 
social movement in its infancy, but if there is 
validity these sporadic efforts are in time gathered 
up into a coordinated program so that standardi- 
zation and technical progress may be attained. 
There are many within the correctional field who 
believe that the time has come for leadership from 
some national or federal group and that a lasting 
service may be rendered not only in improving tech- 
hical practices but by giving new emphasis to the 
professional nature of the job and the necessity for 
a career service. 

The spontaneity of these programs, their rapid 
extension, their obvious groping for a standardized 
pattern and their demands for technical aid call for 
a consideration of the general principles involved, 
With a view to the formulation of a basic philosophy 
and the provision of a workable, coordinated plan 
on which more efficient procedure can be based. 


What is Meant by In-Service Training? 


In its application to the correctional field the 
» -service training, is very much in need of 


an accepted definition. At the moment it evokes a 
number of quite different concepts and the various 
interpretations which are given to it have led to 
misunderstandings and to criticisms which are not 
always valid. Definition of any new venture in the 
social sciences is difficult because it is largely de- 
pendent on practice and cannot be exact until there 
is some general agreement as to principles and 
objectives and some common patterns of procedure. 
The philosophy of a movement is not born Minerva- 
like but develops with maturity and stability. Pro- 
cedures are the result of experimentation and a long 
journey through the trial and error stage. Until a 
movement has crystallized into some definite form 
or has followed the lines of a clearly formulated 
doctrine, it is impossible to be exact about it. 

There are terms in every profession which have 
a connotation different from their dictionary 
meaning. They grow out of philosophy and usage 
and have a special significance for those in the field. 
In social work the term “in-service training” is 
usually applied to the program carried on by an 
agency to improve the services of its staff. Agnes 
Van Driel, in her address on “In-Service Training” 
before the National Conference of. Social Work at 
Indianapolis, defines it as ‘‘those educational efforts 
planned by an agency and given to its staff members 
for the purpose of improving the services which 
constitute the agency’s function.” 

Social agencies of good standing have maintained 
programs of this type for many years and a few 
courts have followed a similar plan for the training 
of their probation officers. In many instances, 
however, these courses have been specific and 
narrow in content, concerned only with the details 
of probation procedure and tending to give the 
worker “more and more about less and less.” 
They have been intermittent and isolated in nature 
and have never developed into a standardized 
pattern for general use, although often they have 
been very successful from a local point of view. 

There is every reason why in-service training in 
the correctional field should be broader in both 
application and content than the compass of these 
efforts. Classes can be more economically conducted 
and can provide better facilities if they are organ- 
ized for staff members in a group of agencies rather 
than confined to one. They then provide a broader 
background of information and permit a more 
stimulating exchange of ideas. What is lost in 
intensive consideration of individual and specific 
tasks is made up in better mutual understanding 
and inter-agency relationships. This will in turn 
affect the correctional field as a whole and improve 
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its morale. At the same time there is no reason 
why the -specific should be lost, for courts and 
parole agencies can still supplement the in-service 
training program with their own more detailed 
staff instruction on matters pertaining exclusively 
to agency function. In fact, a coordinated plan for 
such a division of generic and specific material 
would yield a rich return in any community. 

_ In-service training, in the sense that it is being 
used in this article, to paraphrase Miss Van Driel’s 
definition slightly, relates to planned educational 
programs on the part of universities, schools of 
social work, state welfare or probation depart- 
ments, and local agencies, for the purpose of im- 
proving the services rendered by staff workers in 
correctional agencies. This implies a more positive 
form of activity than that provided by a brief 
institute or conference discussion or the usual type 
of extension course, where the chief value lies in 
stimulation of interest or the acquisition of gen- 
eralized knowledge. 


Some Misconceptions of In-Service Training 


Definitions sometimes emerge from negative 
description as well as from positive and it is worth 
while to discuss what in-service training is not. It 
is not training for the job nor a substitute for pro- 
fessional training, since it lacks the concentrated 
program of study and the broad base which is 
essential in professional training of any type. It is 
not professional education in a diluted form and 
should never be used to induct new people into a 
_ job for which they are not qualified. It represents 
work credit which can be attained on the job 
rather than professional credit which is attained 
during preparation .fcr a job. 

It is in relation to this point that many of the 
criticisms of in-service training are made. There 
is a fear that some will attempt to use it as 
evidence of professional preparation. It is not 
fair, however, to discount its value on the basis 
of its possible misuse. It is true that abuses will 
occur, but a realistic scrutiny of the situation 
shows that their effect will not be serious as a 
rule. Where courts or institutions are anxious 
to secure professionally trained workers, they 
will have a competent examining agency or 
personnel director who will be able to evaluate 
the nature of an in-service training course and 
its contribution to the position under consider- 
ation. Where there is incompetence in personnel 
selection or political bias, there are beund to be 
mistakes in appointment in any event. Every 
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precaution should be taken, however, by those 
promoting the course to see that its function js 
not misinterpreted. 

_ In-service training is supplementary to pro. 
fessional training and the two are not mutually 
exclusive. Because professional training is basic, 
it does not follow that in-service training is negli- 
gible. Other professions and emerging pro- 
fessions have established educational programs 
to supplement the curriculum of their training 
schools; as, for instance, teaching and nursing, 
It is significant that those who are most active 
in promoting merit systems and adequate per- 
sonnel standards are among those who are at 
this point particularly interested in in-service 
training, notably the United States Probation 
System, the United States Bureau of Prisons, 
and the National Probation Association. 


Professional Training is Lacking 
in Correctional Field 


It is necessary for us to be realistic and recognize 
that the correctional field has not yet reached pro- 
fessional status. In many places it is still within 
the sphere of the spoils system and there are many 
on the job who have had no preparation for their 
work. In other instances, although the appoint- 
ments are not political, they are not professional 
in nature because the appointing judges or agencies 
lack a clear conception of the technical task 
involved. 

Some of these appointees have set to work to 
master their craft and are among the leaders of 
the field today. Others have shown no interest in 
the professional aspects of their task and have con- 
tented themselves with keeping up their political 
fences. Some of the latter have been blanketed in 
by civil service systems and will remain in their 
positions permanently. Despite undeniable progress 
in recent years this condition will continue to exist 
for some time and we cannot. refuse to face it. 
Other emerging professions have continued to use 
those who gained their experience on the job at 
the same time that they were developing their pro- 
fessional training schools and efforts must be made 
in the correctional field to improve the level of the 
service as it exists. Granted that those who are 
incompetent cannot be made fully competent, they 
are entrenched and it is possible to erase to some 
extent their bad practices, and improve their tech- 
niques. Such improvement of the worker in n0 
way interferes with the basic drive to set up pé- 
sonnel standards, introduce merit systems, and pr0- 
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mote the use of professional training schools. Just 
as the physician makes an effort to relieve im- 
mediate pain at the same time that he is attacking 
the basic malady, so leaders in this field should 
put their main effort into basic reforms, yet remain 
awake to ameliorative measures which meet the 
immediate needs of the situation. 


Need for In-Service Training for Professionally 
Trained Workers 


Even in agencies where professionally trained 
workers are employed there is need for in-service 
training. It is partly a question of the specific as 
against the generic. The generic has been defined 
as “what we know,” the specific as “what we do.’ 
While this definition may not be valid at all points, 
it has its value by way of illustration. Schools of 
social work and other academic and professional 
training units are concerned principally (and 
rightly so) with the generic. They must furnish the 
student with the professional content of his field 
in the form of factual data and make clear to him 
the fundamental concepts and principles on which 
practice is built.°They must see that he acquires 
the rudiments of a professional technique and 
understands its application. They do not train him 
for'a ‘particular job or setting but rather for per- 
formance within the field and they recognize that 
the students as a group, or any one of them in 
particular, may work in a wide variety of positions 
for which no educational unit could hope to give 
specific preparation. There is an analogy here to 
the medical profession, in which medical schools 
prepare for general practice but specialists acquire 
in a number of ways the information and skill 
necessary for their distinctive fields. 

Therefore, the student, even after professional 
training, is not always ready for a specific job. 
This is particularly true in the authoritarian world 
of court and prison, since the case work cycle has 
recently swung in another direction. Furthermore, 
very few schools have experts from this field on 
their permanent staffs and in general those who 
have won their spurs as teachers of case work have 
come from relief or family and child welfare 
agencies, 

The channels of communication between the 
training schools and the correctional field still 
need strengthening. Too often the schools have 
been interested “in the perfection of their theories” 
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and too far removed from the realities of ‘specific 
jobs.” 

While the schools cannot go into the beckground 
or technique peculiar to each job to which their 
graduates may be called, those in the field must 
in some.way gather this additional knowledge. They 
can do it to some extent on the job but they can 
do it better with supplementary in-service training. 
The generic content and practice of case work is 
applicable to any field, but the probation and 
parole officer must have special knowledge of be- 
havior and its motivations and he must be oriented 
to his own field, knowing its organization and 
structure and the various interrelationships which 
exist. 

It must also %s remembered that while the 
generic is the background of the specific, it is 
through the specific that the generic is built up. 
That is, our principles and our methods grow out 
of accepted experience. It is an inductive process 
and therefore it is important to watch and analyze 
our practices as they are being formulated. This 
is very definitely a task which in-service training 


courses .can perform through class analysis and 
discussion... 


In-Service Training a Means of Keeping 
_ Abreast with New Developments 

In-service training courses are necessary for all 
workers who wish to keep up with the procession. 
Even if they have had case work with an accredited 
agency or training in a professional school they 
must add to their store of information from time 
to time. Scientific knowledge is increasing, atti- 
tudes are changing and techniques are growing 
more complex in a field which will never be static. 
Although a return to univeristy or school of social 
work for brushing up is the ideal method, it is not 
always feasible for mature workers with family re- 
sponsibilities or for those who are remote from 
educational centers. 

Another situation which contributes to the need 
of in-service training is the increase in civil service 
and merit appointments. This may seem paradoxi- 
cal but the emphasis on qualifications which is 
inherent. in the civil service idea naturally leads 
to a greater emphasis on training. In-service train- 
ing is also helpful in large and_-stable services of 
this type as a basis for promotion. Certain of the 
case workers will have the ability to go ahead-as 
case supervisors or minor executives and a period 
of intensive training will make:.them: ready. for 
promotion. Career service implies. an effort: to: fit 
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the worker to proceed step by step up the ladder 
as he is ready for it. 


In-Service Training Gives Emphasis to 
Professional Nature of the Job 

A further advantage to be derived from in- 
service training is the emphasis which it gives to 
the professional nature of the job. In this sense it 
is a means of public education, because the resultant 
publicity focusses attention on training and im- 
plants in the public mind the idea of professional- 
ism. It also has an effect on the public officials 
who head up the services. Often they are chosen 
for partisan reasons and have a defensive attitude 
towards profesional training. When they are asked 
to participate in the program, however, they in a 
sense go on record in favor of it and come ‘to 
identify themselves with it. They feel the advantage 
of public approval and they begin to use their 
workers in a more intelligent and efficient manner. 
It must be remembered that many of these officials 
have important contacts with the public not open 
to the ordinary professional worker and their 
sympathetic interpretation can be extremely val- 
uable. The workers, who are sometimes equally 
defensive, also gain a different viewpoint when they 
are part of a training program and learn the true 
meaning of the scientific approach. They no longer 
refer to psychiatric and case work material as 
“that stuff.”” They focus more attention on their 
own techniques and they develop better relations 
with other social agencies. Morale within the 
agency is strengthened and communication between 
agencies is rendered more effective because there 
is a common meeting ground. 


Management and Financial Support 
Not Always a Problem 


The problem of management and financial sup- 
port does not seem to present serious difficulties. 
Sociology and adult education departments in uni- 
versities have been eager to participate and have 
contributed in large measure staff, meeting places, 
and reference material. Their contributions have 
been augmented by tuition fees from the students. 
Public welfare departments, probation agencies and 
courts have included allowances in their budgets 
and in many instances teachers and guest speakers 
have contributed their time because of their in- 
terest in the subject. Pennsylvania was unique in 
calling on the federal funds provided under the 
George-Deen Act. This is a grant-in-aid to the 
states for vocational education. The single phrase 
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“and public service occupations” permits the 
use of these funds in the correctional field. Severa] 
states have used them for institutional programs 
and through the help of state education depart. 
ments it would be possible’'to make wider use of 
them to provide training courses for probation and 
parole officers. 

The replies to the questionnaire showed that 1] 
of the 34 projects were solely under university con- 
trol; 5 were under university auspices, in coopera- 
tion with state welfare and probation departments 
or state probation associations; 8 were under state 
departments of welfare, probation, or education; 
2 were directly connected with a court; 4 were in 
connection with state conferences of social work or 
probation; 1 was fostered by a civic group; and 
3 were under the joint auspices of local and national 
groups. 


University Participation Has 
Been Most Encouraging 


Typical of those under university control is the 
graduate seminar at the University of California 
in Berkeley, where the Department of Social Wel- 
fare conducts a general preparatory course on 
delinquency but includes probation officers already 
on the job. For some years the School of Social 
Service at Fordham University has carried on a 
delinquency course as part of its regular training 
program for students, to which probation and 
parole officers are admitted. 

Another form of university participation is ex- 
emplified by the institute which has been carried 
on jointly for several years by the Center for Con- 
tinuation Study at the University and the Minnesota 
Probation and Parole Association. It is intensive 
over a 3-day period, with a leader who carries on 
through the morning sessions and a variety of 
speakers from the university and local clinics who 
take part in the afternoon sessions. Florida has 
made a similar liaison between the university and 
the state probation association for an annual 3-day 
session. The probation staff in Los Angeles has 
cooperated for 7 years with the public service 
training program of the University of Southern 
California, in which regular academic courses are 
related directly to the probation field. Similarly, 
2 years ago an intensive course was given biweekly 
from November to May by the cooperative efforts 
of the University of New Hampshire and the New 
Hampshire Probation Department. 

Typical of those conducted by state departments 
was the in-service training course in Rhode Island, 
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fostered by the state division of probation and 
covering a 6-week period during which the entire 
staff was given time off to attend the daily sessions. 

One of the few courses directly connected with 
a school of social work was in Virginia, at the 
College of William and Mary, where a weekly 
session of 2 hours over a period of 9 months covered 
criminology, case work and probation and parole 
procedures. (It was attended by social workers and 
teachers as well as by probation and parole officers.) 

The recent changes in welfare legislation growing 
out of the social security program and the con- 
sequent performance of probation and parole duties 
by county welfare workers has led to some new 
yentures in staff training. In Nebraska, for instance, 
the Division of Child Welfare has fostered training 
institutes for its county staffs, recently charged 
with probation and parole duties. In Arkansas, 
where juvenile probation officers are working as an 
integrated part of the child welfare program, staff 
members of the Child Welfare Division gave seven 
extension courses at the University of Arkansas, 
in which a number of probation officers participated. 


In-Service Courses Sponsored by the 
Federal Probation System 


Some of the most successful courses under joint 
auspices have been those promoted by the United 
States Probation System. One was held in Kentucky 
in June 1940 and included 32 Federal officers, 38 
state officers and 7 general students. It was fostered 
by the University of Kentucky Department of 
Social Work and the state Division of Probation 
and Parole. Later in the year another institute was 
held in Connecticut at the fifth annual meeting of 
the New England Conference on Probation, Parole 
and Crime Prevention. It was attended by 84 
probation and parole officers from 6 states. The 
National Probation Association, the Connecticut 
Probation Association and the Connecticut Prison 
Association also sponsored this project. A third 
course was given in Texas in February in coopera- 
tion with Southern Methodist University. It 
covered a 5-day period of intensive study and in- 
cluded 55 officers, 35 from the federal service and 
20 from the state. 


Role of Schools of Social Service in 
Sponsoring In-Service Courses 


In general the schools of social work have not 
taken an important part in these programs although 
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their participation during the last year has in- 
creased. Only five of the projects were directly 
connected with them and these were mostly in the 
graduate schools of universities. The schools have 
on several occasions made clear their stand; that 
the major portion of their time must be devoted 
to preparation for social work and that confusion 
between in-service training and professional edu- 
cation has frequently followed when they have 
been active in in-service training. “... . at the 
present time there is common agreement among 
the schools that their resources may be utilized, 
but that the development of in-service training 
institutes and discussions is wisely a part of the 
general development of agency standards.” 
While their position on this point is under- 
standable, it is to be hoped that their participation 
will increase, not only because they can bring to 
these programs their invaluable technical experi- 
ence but also because they themselves can gain 
insight into the peculiar needs of the correctional 
field and so develop the techniques which are 
necessary to meet its problems. Although in-service 
training courses are not preparatory for the job, 
they should nevertheless follow the accepted 
standards within the social work field as to teaching 
methods and personnel. 


Subject Matter of the Courses 


A review of the subject matter in the various 
courses shows that orientation was considered im- 
portant for the content was usually rather com- 
prehensive. Two courses covered general social 
problems; 13 covered the field.of delinquency; 11 
covered the delinquency field in general but also 
considered specific problems in case work and in 
probation and parole procedures; 8 focussed atten- 
tion on case work, especially in relation to behavior 
problems. Since many of the courses were new 
ventures, it is probable that the general nature of 
the material was looked upon as background on 
which to build more specific courses. The corre- 
spondence which accompanied the questionnaires 
mentioned in a number of instances the need for 
advanced work and the desire to develop more 
intensively certain parts of the curriculum. 


Teaching Staff 


In relation to teaching staff the procedure was 
equally varied. Nine courses had a single leader 
who bore practically the entire teaching burden; 


‘six had a leader who continued throughout the 
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course but brought in guest speakers at regular 
intervals to discuss their specialties; in six instances 
the course was conducted by staff members from 
the public department fostering the project, two 
of which included guest speakers; in six projects 
the teaching staff formed a symposium made up 
of a group of speakers to each of whom a special 
topic was assigned. This method was found more 
often in short institutes and is not generally 
applicable to effective in-service training. 


Methods of Instruction 


The method of teaching was predominantly by 
lectures plus class discussion. This was true of 20 
of the 34 projects; in 3 the method was by lectures 
alone; in 3, by lectures, class discussion and field 
work, which included visits to institutions and some 
case work under supervision; in 3, by class discus- 
sion plus analysis of illustrative case records. 

In most instances an effort was made to supple- 
ment the class work with reference material. In 
15 cases this was in the form of a specially prepared 
bibliography or reference list; in 2 courses a special 
study manual was used; in 2 a general text book 
was followed; 1 used the instructional manual of 
the department fostering the course; and in 2 in- 
stances an outline or transcript of the lectures 
was made after the course was over for distribu- 
tion to the students. 


What Contribution Shall In-Service 
Courses Be Expected to Make? 


-To answer the demands of the correctional field 
today, with its complexities, its contradictions of 
old and new criminology and its rapid accretions 
of scientific data, in-service training should make 
certain definite contributions. It should have value 
to the probation and parole officers from several 
points of view: 

iL To stimulate his desire for further professional 

training and for improvement in technical skill. 

2. To orient him to the field by supplying a back- 

ound of informational matin” and widening 
is horizon. 

8. To increase his efficiency on the job, in carrying 
out his daily tasks, in rendering better service to 
clients in maintaining better inter-agency relation- 
ships, and in furthering the general success of the 
agency. 

Those answering the questionnaire apparently 
gave careful thought to this topic. There was com- 
plete agreement on the fact that the courses had 
value but the kind of value differed with the type 
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of course and in fact bore a strikingly close resem. 
blance to its form of organization. While the figures 
were not large enough to be important statistically, 
they showed that the short institutes were valuable 
in stimulating interest; the extension courses pro- 
vided background and a firmer grasp of the subject; 
while the intensive in-service training courses, 
specially geared to the problem in hand, contributed 
noticeably to the actual efficiency of the workers 
on their jobs. Apparently the quality of probation 
and parole service will not be materially affected 
by institutes and extension courses, despite the 
advantages to be derived from their particular 
form of contribution. It is only through properly 
organized in-service training courses, with teaching 
staff and subject matter carefully chosen to meet 
the problem, that a real dent is made on daily 
practice. 


In Conclusion. 


From the foregoing facts it is obvious that the 
movement towards in-service training is both active 
and on the increase. It meets a need that is widely 
felt and will not brook discouragement whatever 
the academic arguments against it may be. It is 
still in the trial and error stage, however, with very 
few standards or patterns of procedure in common. 
From material contained in the correspondence it 
was clear that the interest was deep-laid and that 
there was a desire for information and technical aid. 

The National Probation Association now has an 
excellent committee on in-service training under 
the chairmanship of Mr. Joseph P. Murphy, chief 
probation officer, Essex County, N. J. The writeris 
preparing for the association a study manual on 
probation and parole to be used in connection with 
in-service training courses and similar in plan to 
the one she prepared last year in Pennsylvania. 

There are important tasks ahead, however, and 
leadership is necessary, perhaps in the definite 
form of a national committee or agency program 
to study the existing needs, define objectives, ¢s- 
tablish standards and principles, work out technical 
details of administration and offer field service. 
Contacts with universities and schools of social 
work should be strengthened and their relationship 
to state and local correctional agencies made more 
productive. Although it has serious liabilities when 
misused, in-service training properly conceived and 
executed is a valuable asset in strengthening the 
caliber of probation and parole. 


‘’ People seldom improve when they have no other model but themselves to copy after—Goldsmith 
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What Can the Psychiatrist Do for 
the Criminal Offender’ 


By WALTER BROMBERG, M.D. 
Psychiatrist-in-Charge, Psychiatric Clinic, Court of General Sessions, New York* 


T IS the intention of this article to deal with 

offenders who are not insane and not mentally 
defective. What is to be done with the mentally ill 
or feeble-minded has been defined by the penal 
codes of the various states and depends upon hos- 
pital facilities in the jurisdictions. Those individuals 
with organic brain disease or medical conditions, 
of course, can be treated along those lines in clinics 
adjunct to hospitals or other similar facilities. Our 
interests lie with cases amenable to psychotherapy 
and to sociopsychologic therapy in which the psy- 
chiatrist and the social worker, or both, can co- 
operate. This means that we must deal with specific 
neurotic problems where crime has been an expres- 
sion thereof, with immature and antisocial atti- 
tudes, and with the variegated personality problems 
with which the therapist in practice or in a mental 
hygiene clinic has to deal. By thus limiting ourselves 
we are confronted with problems that are not 
always eaisy to put one’s finger on but are neverthe- 
less concrete enough. We face, in other words, 
some of the most elusive problems in personality 
distortion which require not only knowledge and 
skillful handling but fortitude on the part of the 
social workers and psychiatrists. 


The Role of Psychiatry in the Treatment 
of the Criminal Offender 


In the last quarter century the mental sciences 
have been called into court and the prison more and 
more to aid in therapy with criminal offenders. At 
first a diagnostic tool, psychiatry has seen its oppor- 
tunity to do individual therapy. Indeed, individual- 
ization of treatment has been the hallmark of a 
better penology for the past four decades. It has 
been obvious that improved institutions, better 
recreation facilities, work programs, and a more 
rational life have been factors in rehabilitating the 
criminal, but the individual therapy still is recog- 
nized as an approach with tremendous possibilities. 
Therapy, at best a difficult art, needs sufficient 
equipment in the offender to perceive intellectually 


"The Clinie operates under the chiatric 
New York City, Dr. Karl Directo 
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and emotionally what the therapist is trying to 
accomplish. He needs, in varying degrees, personal 
overhauling and revamping as much and sometimes 
more than he needs group measures such as recrea- 
tion, work, etc., for his ultimate reclamation. It 
would then be important to examine how psycho- 
therapy, which is a well developed and well recog- 
nized branch of mental medicine, would operate in 
a special situation of a court clinic, a probation 
office, or a prison. There are two things to be taken 
into consideration: (1) the actual technique and 
the means through which a doctor achieves results 
in psychotherapy, and (2) the medium in which 
he works and how it influences the treatment and 
reception thereof by the offender. The author’s 
work is in a court clinic where felony offenders are 
examined, and the following remarks take their 
origin from this situation: Where the clinic is in 
close connection with the prison, being housed in 
the courthouse, specific problems encountered in 
that situation would naturally be the ones to be 
discussed, although psychologic factors ‘entering 
into these problems are probably common in any 
kind of an institutional or court setup. 

The aim of “rational” psychotherapy as distin- 
guished from. well-wishing, counsel, sympathetic 
talks, etc., which we can call “intuitive” therapy, 
is to give insight into the formation of symptoms. 
This is done by means of the emotional relation- 
ship between doctor and patient which is con- 
sciously appreciated through an analysis of its 
meaning in terms of the patient’s life story. This 
relationship encompasses contact on a conscious 
level as well as a deeper unconscious (transference) 
level. On the conscious level the doctor, presumably 
an adjusted healthy person, encourages the patient 
to give up his symptoms (substitutive formations 
for neurotic drives and conflicts) through so-called 
“persuasive” or suggestive therapy. The physician 
functions here in a supportive way sharing the 
burden which the patient carries through his under- 
standing of the latter’s problems. In the trans- 
ference situation the doctor becomes the pattern 
of a loving but restricting parent, and relief from 
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symptoms occurs through living out (in the psy- 
choanalytic treatment situation) the deprivations, 
hostilities, love drives, and so on, on the therapist 
which are derived from the early emotional ex- 
periences with the parent. As this material is 
worked out the probation officer, who operates as 
social worker, is a vital function in bringing the 
material to the therapist. The psychiatric social 
worker has a training which gives him insight into 
the psychologic mechanisms as they occur in the 
daily behavior and routine of the offender. He is 
trained to catch the stages of neurotic tension in 
the family group and neurotic conflicts in the 
offender at the time of his or her interviews or his 
or her therapy visits in the home and on the job. 
This is, in outline, the technique of therapy which 
the psychoanalyst and psychotherapist uses on 
neurotic cases in his office or in a mental hygiene 
clinic. 


Effect of Society’s Punitive Attitude 
on the Treatment of the Offender 


However, in a judicial setting this kind of 
rational psychotherapy is limited because it must 
work within the framework of the legal code. 
Underneath our legal code there are definite psy- 
chologic principles which influence the attitude of 
the offender or parolee toward the therapy of the 
doctor. This must be discussed briefly before we 
look at the specific cases to be treated. Although 
legal sentences are meted out in principle without 
vindictiveness or passion in the statutes, one can 
sense the emotional tone of the vengeful lex talionis 
(“eye for an eye”) Mosaic code that lies behind 
our Anglo-Saxon law, especially in relation to 
sentencing of prisoners. Legal attitudes are based 
on the concept of the exercise of the free will of 
the individual to be “good” or “bad” as his con- 
science dictates. In present day practice the law 
in its fairness lists as objectives in the punishment 
of the criminal: (1) a check on his criminal activity, 
(2) deterrence (through example of incarceration) 
of crime in others, and (8) reform of the criminal— 
a wish to curb and cure his antisocial tendencies, 
with the possibility of rehabilitation. It is obvious 
to everyone that punishment is paramount but 
whether curbing of antisocial impulses occurs is a 
great question, for it would seem not even the 
superhuman efforts of public prosecutors appear to 
deter crime. It is an unquestioned fact that a 
punitive attitude toward criminals is predominant 
in the public conscience and hence in our legal 


institutions and throughout our judicial practices. — 
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Difficult for Offender to Think Spontaneously 
of Psychiatrist as Helpful Agent 


The offender or probationer is laboring under a 
strong feeling of inferiority. The patient who comes 
to a private physician for treatment expects no 
moral judgment of his symptoms or his illness by 
the physician. In this case the physician’s particj- 
pation in the mass of social feeling is not allowed 
to interfere with his therapeutic endeavors: his aim 
is to treat the patient as an individual coming for 
aid. The syphilologist pays little heed to the morals 
of his syphilitic patient. On the other hand, the 
psychiatrist cannot help but be in the eyes of the 
offender the representative of the weight of the 
public’s attitude toward punishment. The offender 
has a perfect right to respond in this way. He does 
not need an unusually acute perception to read in 
the public’s mind that two notions predominate: 
the insistence on punishment as deterrence to 
further crime, and the proposition that antisocial 
conduct will inevitably repeat itself since crime 
arises out of the dictates of “bad” impulses. This 
attitude is common among younger offenders. It is 
a practical problem because it can arouse the re- 
actions of rebelliousness which may make therapy 
almost impossible. Sometimes, instead of rebellious 
attitudes the young offenders take the position of 
children in regard to the psychotherapist, com- 
plaining either by word or attitude of the heart- 
lessness of the examiner, or his discrimination 
against the offender, as if the psychiatric examina- 
tion or treatment were a refined type of psychologic 
torture. We often meet with attitudes towards 
even impersonal questions during the examination: 
sometimes the attitude is one of irritability, eva- 
sion, blocking, mutism, or outright fear panics. It 
is uncommon for the offender to think of the 
psychiatrist spontaneously as a helpful agent who 
mediates between his wishes and the cold reality 
of the penal code. One should expect this prevailing 
psychology of adolescents where authority is con- 
stituted to hinder them from what they consider 
legitimate wishes to indulge their impulses. The 
following case illustrates this in a boy of 16: 


This boy is easily of average intelligence, arrested 
on a charge of — larceny for stealing a car. While 
his extensive history was reviewed with him he 
adopted an air of being wronged; the sense of outra) 
seen in a small child when directed by adults. His 
first air was of supercilious and sullen silence. When 
pressed to explain definite charges he burst ovt an 
at the psychiatrist:“‘I’ve never had a chance; why dont 
ag give me a chance?” His eyes filled with tears when 

is record of misconduct was disc . He said: 

.. “Why don’t you let me go to school? I didn’t do any- 
thing. Why do you want to ‘bug’ me? .... I dont 
care; do What you want with me!” 
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Since the age of 9 he had been a problem. One of his 
early acts was to demolish a desk in a school with a 
fire ax, pretending he was looking for a ball. He set 
fire to lockers, broke through an automobile window, 
stole a motor car, etc. He was in two reform institu- 
tions and a state hospital, diagnosed as pamery be- 
havior disorder. In the institutions he fought, was 
disobedient, assaultive, unmanageable, an eloper, and 
so on. At home and under observation he was polite, 
even meek and self-effacing, conring utter. mis- 
chievousness with a bape smile. No sooner is he 
out of earshot of adults than he is again kicking and 
hitting other children. 

Within a month after he was ae on parole 
from the state hospital he had put through a series of 
anonymous telephone calls, two each week, advising 
the police that there were stick-ups in the neighbor- 
ed of which no trace could be found. He was sent 
to a hospital for observation, and released, the present 
offense occurring about a month after his discharge. 
He spent his time “‘being geod going to movies, until 
one day he traveled to a distant part of the city to go 
to a movie. He spent the evening and entire night 
wandering around the city looking for the way home— 
unable to understand, he claimed, the street signs— 
until in the morning he found he had gone several 
miles in the wrong direction. He then got into an idle 
taxicab which he drove directly toward home until 
apprehended. 

The position the therapist is placed in is that he 
is an authoritarian figure who wants to dominate 
and punish the offender. The most careful handling 
is required to soften this attitude and to bolster 
the inferiority feelings beneath it before one can 
come to a specific understanding of the criminologic 
problem of the offender or probationer. In older 
adolescents and young adults one can see the re- 
flection of this surface anxiety. In psychoanalytic 
terms, the psychiatrist represents the punishing 
father. With this fear pushing him into a negative 
attitude, there is little possibility of making any 
permanent impression upon the offender until it is 
worked through with him. It comes out more par- 
ticularly in the sexual life where young offenders 
distrust any question which has to do with marriage 
relationships, sex experiences, and even to their 


emotional relations to the father or mother. 


How Does the Offender Feel When He Comes to 
the Court, Probation Officer, or Clinic? 


Are there reality situations which may evoke 
these anxieties? We must look frankly at the situa- 
tion which the offender faces when he comes into 
aclinic in a court or into the probation office. He 
has, in many respects, reason to feel apprehensive, 
at least by the time he reaches the Psychiatric 
Clinic—in New York County, at any rate, he has 
been through many hands. He has thoroughly aired 
his case even down to his possible psychologic 
motives and has received, at the most, common 
courtesy for his efforts and, at the least, contempt 
and even hatred. It is no secret that many police 
Officials believe that any kind of therapy would 


FEDERAL PRUBATION 17 


amount to the dreaded coddling of the prisoner. 
No wonder he is antagonistic toward further 
probing! 


Establishing a Psychotherapeutic Relationship 


There is a danger in this imputed censure by the 
psychiatrist which the offender pulls out of his 
unconscious: the danger that the delicate bond ex- 
isting between doctor and patient in a psychothera- 
peutic relationship may be injured. If the offender 
is allowed to continue to carry on his attitude that 
the doctor is against him the therapist is deprived 
of his two most important requirements for suc- 
cessful treatment: the submerged or overt recogni- 
tion by the patient that something is wrong with 
his personality function, and the possibility of 
direct aid by the therapist. It is necessary, there- 
fore, for the psychotherapist to explain to the 
satisfaction of his patient the nature of this rela- 
tionship, and to minimize as much as is consistent 
with the truth of the therapist’s position as allied 
to society’s guardians against crime. 

The mechanical arrangements of the clinic can 
also be a source of difficulty. The ideal arrangement 
would be to do the therapy apart from the insti- 
tution itself or out of the physical setting of a court 
or jail. This ideal embraces a loosening of the 
prisoner-psychiatrist situation to a patient-psychia- 
trist situation. For what, in the last analysis, can the 
court clinic psychiatrist offer the offender when the 
former is inextricably linked with the penologic 
system? 


What Can the Court Clinic and Prison 
Psychiatrist Offer in Treatment? 


With all these difficulties in mind we can now 
ask what can a court clinic or prison psychiatrist 
offer in the way of therapy? He can of course offer 
solace and consolation, assuming of course that he 
has ruled out any medical condition or any overt 
insanity or organic brain disease. One tool the psy- 
chiatrist has is the promise of help to the offender 
which is reassuring, and the possibility of building 
up a body of knowledge to aid future culprits. 
When the offender can see that there is some reason 
for the investigation by the psychiatrist of criminal 
acts in terms of unconscious drives of the offender, 
the battle is in good part won. One of the most 
important aspects of the court psychiatrist’s work 
is the mental hygiene teaching function. The pris- 
oner himself, when he gets the mental hygiene idea, 
is one of the best disciples of the psychiatrist, for 
the offender who has been in a reformatory or 
prison has seen the makeshift nature of prison itself. 
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In other words, we find ourselves immediately 
plunged into a communal mental hygiene question 
when we attempt to teach the individual offender 
therapeutically, since he is encompassed by lifelong 
public attitudes. To achieve the desired objective 
would require the development of an almost na- 
tional feeling that criminal activity is evidence of 
personality distortions and hence possibly amenable 
to modern methods of therapy. The court therapist 
must have his eye on public relations as well as 
on the individual psychology of the offender. The 
conflicts and crosscurrents evoked unconsciously in 
the offender are evoked no less in the judge, the 
court attendant, the probation officer, the parole 
board, the Governor, the press and even, to use 
Kipling’s phrase, “the Colonel’s lady and Judy 
O’Grady.” 


Some Methods of Treatment 


There are several degrees to which therapy can 
be carried in criminal offenders. They can be given 
insight through a thoroughgoing psychoanalysis, a 
procedure that is unfeasible at present. They can 
be given sufficient relief from fear to face their 
problems as being psychologic ones, or they can be 
given support for the fact of having conflicts, pre- 
paratory to further therapy while on probation. A 
knowledge of deeper mechanisms by the offender 
is not always necessary. One cannot, in clinical 
court practice, where moderately short time can 
be given to such offenders, probe the deeper un- 
conscious levels to effect improvement. It is more 
vital to bring the patient into relation to the fact 
that his crime was due to a neurotic conflict, to 
assuage the guilt tied up into his crime, and to 
demonstrate the possibilities of handling his con- 
flicts in acceptable social form. 


The Technique of Group Therapy 


Aside from the personal technique of analyzing 
each case individually either on a surface or deep 
level, the technique of the group therapy has been 
utilized. The purpose here is to show the offender 
that his troubles are common with those of many 
others, that he is not singled out because of any 
mental peculiarity or serious personality distortion, 
and to lend the interview an atmosphere of trust 
and affection. The sense of isolation must first be 
dealt with so that the offender can be approached 
in a civilized group. The method is to sit down with 
several offenders and guide the three or four-way 
conversations from impersonal to personal topics 
to achieve a rapport between the therapist and 
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offender, and a feeling of kinship between the 
several offenders. This manoeuver is equally valy. 
able in preliminary study of fearful offenders. Often 
with this a setting of sociality and conviviality is 
utilized by employing card games, a few parlor 
tricks, cigarettes, and so on. The psychiatrist has 
to be in free social contact with offenders even to 
the point of speaking their own idiom. This socia] 
attitude is almost the reverse of that of the passive 
psychoanalytic attitude although even here the 
necessity for more freedom in rapport with rigid 
schizoid analytic patients is being recognized, In 
this way the psychiatrist more nearly approximates 
the hospitable, kindly, parent-figure to counter- 
balance his necessarily critical viewpoint as thera- 
pist. A case in point is: 


_E. S., a youth of 20, was unemployed, and finding 
himself unable to pay his room rent he obtained a 
pistol and held up a store, — about $49. His 
record showed one previous arrest for burglary. The 
offender was the oldest of four children the others being 
in foster homes when last seen. 


This boy has a long history of mental disturbances, 
Much of his early life and adolescence was spent in 
institutions. As a boy of 13 he was placed in a state 
hospital by his mother because of threats to kill his 
sister, excitement, and destructive behavior. One month 
later the father, a severe alcoholic, was committed to 
the same state hospital by the mother because of 
emotional excitement. In the hospital the boy was 
noted to be unstable, disrespectful, irresponsible, and 
at times threatening and excited. He eloped several 
times, was returned, and finally obtained his parole 
after five years. The diagnosis was ‘‘psychosis with 
psychopathic personality, emotional instability.” 

At the time of his previous arrest, February, 1939, 
he was remanded by the court to Kings County Hos- 
pital for observation. They found his condition to be 
primarily a severe character distortion, manifested 
in quarrelsomeness, assaultiveness and criminality. 
He was troublesome in the hospital 


Our examination, early in 1940, showed him to be 
a sensitive boy who carried around with him a pattern 
of defiant behavior, of swaggering ostentatiousness 
and a rough, surly attitude. The psychometric show 
him to be of “average intelligence.” He felt bitter about 
the frustrations he suffered in childhood which he 
ve as the cause of his misbehavior. He was on the 
efensive constantly: “I got kicked around. Wh 
should I be different—I was in a nut house for 6 years?” 
Yet there was an appreciation of his own assets: thus 
he said in a boyish "Ae “If I were shaved I would 
look like a movie star.” He had good intellectual assets 
and was noted to be a good worker in the State Hospital. 


In order to overcome his contemptuous attitude 
towards psychiatrists he was seen by the psychiatrist 
with another immature | gives and the problems of both 
offenders were discussed together. In general, through 
specific terms an attempt was made to retrace the 
steps in his life with him to show that the emotional 
deprivation, insecurity, and uneven home life from 
which he suffered, was no longer present. It was pointed 
out to him that he possessed a certain coolheadedness 
in assuming his own place in the world, and if loosen 
from his adolescent hostilities against deprivations 
he might adjust later on. After several conferences 
lost some of his defiance and became more pliant. 
Although this youth was sent to State’s Prison for 3 
to 10 years and could only be seen a few times, we 
believe some relief was afforded him. 
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Summary 


Psychotherapy for probationers who are seen as 
follow-up cases in the psychiatric clinic must be 
carried out with the limitations of the situation, the 
setup, and the depths of the offender’s neurosis in 
mind. It is important to note also what the legal 
setup means in the psychologic bond between 
offender and therapist. The defensiveness and re- 
belliousness, anxiety, and inferiority feelings must 
be understood and dealt with. This is a very im- 
portant part of the treatment technique. When we 
deal with attitudes, we must appreciate the subject 
who is being treated, the psychology of his com- 
munity, and the attitudes he develops in the society 
around him. An important principle of therapy is 
to relieve guilt feelings and anxiety which increase 
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the inferiority feelings in young offenders. The 
method of group therapy was discussed and a case 
of a serious neurotic conflict outlined. 


In general, personal psychologic treatment is 
useful in only certain cases; supportive treatment 
is useful in many as is group therapy which aims 
at changing attitudes as well as trying to cure 
specific neurotic conflicts that underlie criminal 
activity. It must be borne in mind, of course, that 
all this work is aimed chiefly at offenders who are 
proven to be not insane, not defective, and physi- 
cally and mentally well enough to profit by therapy. 
This of course makes up the large bulk of our pro- 
bationers, especially among the ranks that consti- 
tute the greatest problem to probation officers, 
social workers, and psychiatrists. 


S. 1638" 


IN THE SENATE OF THE UNITED STATES 


JUNE 16 (legislative day, JUNE 10), 1941 
Mr. VAN Nuys introduced the following bill; which was read twice and referred to the Committee on the Judiciary 


A 


To provide for the imposition of indeterminate sentences in certain cases. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That in any case in which a court of 
the United States imposes a sentence or sentences 
of imprisonment aggregating more than one year 
and one day, such sentences shall not be for a 
definite term, but shall be sentences of imprison- 
ment generally and shall be deemed to be for the 
Maximum term prescribed by law for the offense 
of which the defendant has been convicted. In the 
event that sentences are imposed in respect to 
more than one count, the court shall, however, 
indicate whether such sentences shall be concurrent 
or consecutive. Within six months after any de- 
fendant commences to serve a sentence imposed as 
aforesaid, the Board of Indeterminate Sentence 
and Parole shall determine a definite term of im- 
Prisonment that the defendant shall serve. The 


* *EDITOR’S NOTE: Senate Bill 1688 was originally the “Draft 
+ tae 15, 1941” prepared by the Department of Justice to provide 

the imposition of indeterminate sentences in certain cases. Begin- 
ning on page 22 are presented statements by a group of persons 
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Board may, at any time within one year after it 
determines a maximum term, review its determina- 
tion and fix a different term. Such term shall not 
be more than the maximum term prescribed by 
law in respect of the offense of which the defendant 
has been convicted. In computing commutation for 
good conduct and in determining the date on which 
such defendant becomes eligible for parole, the 
term of imprisonment so determined by the Board 
shall be deemed to be the term of imprisonment 
to which the defendant has been sentenced. Nothing 
contained in this section shall limit or affect the 
power of any court to impose a sentence of im- 
prisonment for a definite term not exceeding one 
year and one day. 

SEc. 2. In determining terms of imprisonment 
pursuant to section 1 of this Act, the Board of 
Indeterminate Sentence and Parole shall consider 
any recommendation made by the judge who pre-. 
sided at the trial; the recommendation of the 
United States attorney; the report and recommen- 
dation of the probation officer; the reports and 
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recommendations of officers of the institution at 
which the defendant is confined. In addition, a 
hearing shall be accorded to the defendant before 
the Board or a member thereof, or before an ex- 
aminer who shall report the proceedings to the 
Board. Under such rules and regulations as the 
Board may prescribe the defendant may be repre- 
sented by counsel. Every case shall be considered 
by at least three members of the Board. 


Sec. 3. The provisions of sections 1 and 2 of this 
Act shall not apply in respect of any offense com- 
mitted prior to the effective date of this Act. 


Sec. 4. The name of the Board of Parole is 
hereby changed to the Board of Indeterminate 
Sentence and Parole. The Board shall consist of 
seven members to be appointed by the Attorney 
General. Each member shall receive a salary of 
$9,000 per annum. Of the members first appointed, 
one shall be appointed for a term of three years, 
two shall be appointed for terms of four years, two 
shall be appointed for terms of five years, and two 
shall be appointed for terms of six years, respec- 
tively, the term of each to be designated by the 
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Attorney General. Their successors shall be ap. 
pointed for terms of six years except that any 
person chosen to fill a vacancy shall be appointed 
for the unexpired term of the member whom he 
succeeds. Upon the expiration of his term of office 
a member shall continue to serve until his successor 
shall have been appointed and shall have qualified, 
The Attorney General shall designate one of the 
members to serve as Chairman of the Board. The 
members of the Board shall devote their entire 
time to their duties. Any member may be removed 
by the Attorney General for inefficiency, neglect 
of duty, or malfeasance in office. The Board shall 
have an official seal which shall be judicially noticed, 


Sec. 5. The powers and duties now vested in the 
United States Board of Parole shall hereafter be 
vested in and exercised by the Board of Indeter- 
minate Sentence and Parole. 

SEc. 6. This Act shall apply only in the conti- 
nental United States, other than the District of 
Columbia or Alaska. 


SEc. 7. This Act may be referred to as the 
“Federal Indeterminate Sentence Act.” 


Summary of the Indeterminate Sentence Bill 


By ALEXANDER HOLTZOFF 
Special Assistant to the Attorney General 


HE preliminary draft of the Indeterminate 
, Sentence Bill was approved by the Conference 
of Senior Circuit Judges at its session in October 
1940. Using this draft as a basis, and without 
departing from any of its basic principles, a re- 
vised draft of the legislation containing emenda- 
tions in matters of detail and phraseology, was 
prepared in the Department of Justice. In its re- 
vised form the bill was introduced in the Senate, 
at the request of the Attorney General, by Senator 
Van Nuys. It has been referred to the Committee 
on the Judiciary, where it is now pending. 


Basic Features of the Plan 


Section 1 contains the basic features of the pro- 
posed indeterminate sentence plan. The system is 
to be applicable only to sentences for a term of 
imprisonment exceeding 1 year and 1 day. The 
existing system of fixed sentences is to prevail 
whenever the court imposes a sentence of imprison- 
ment for 1 year and 1 day or for a shorter period. 
In all other instances, the court would not fix any 


term of imprisonment, but would pass a sentence 
of imprisonment generally. The sentence would be 
deemed to be for the maximum term prescribed 
by law for the defense of which the defendant has . 
been convicted. In order to avoid the possibility 
of inordinately long sentences in cases in which the 
defendant is convicted on a number of counts and 
the sentence may be construed as being for the 
maximum period separately on each count, there 
is a provision that in the event that sentences are 
imposed in respect to more than one count, the 
court shall have the discretion to determine whether 
the sentences shall be concurrent or consecutive. 
Within 6 months after any defendant commences 
to serve a sentence, the Board of Indeterminate 
Sentence and Parole is to determine the definite 
term of imprisonment which he is to serve, such 
period to be not more than the maximum term 
prescribed by law for the offense of which he has 
been convicted. The Board is to be given authority 
to change its determination at any time within 1 
year after it originally fixes such term. Commuta- 
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tion for good behavior and eligibility for parole 


* are to be based upon the term of imprisonment 


fixed by the Board. 


Determining Terms of Imprisonment 


Section 2 provides that in determining terms of 
imprisonment, the Board of Indeterminate Sentence 
and Parole is to consider the recommendations of 
the trial judge, the United States attorney, the 
probation officer, and officers of the institution in 
which the defendant is confined. The defendant is 
to receive a hearing before the Board or a member 
thereof, or before an examiner. The defendant is to 
have the right of representation by counsel before 
the Board. This feature of the bill is important, 
since to most defendants the sentence imposed is 
a matter of as great, if not greater, importance as 
the issue of guilt or innocence, especially in the 
light of the fact that in the federal courts, the great 
majority of defendants plead guilty. 

Section 3 provides that the legislation shall not 
apply to offenses committed prior to the effective 
date of the Act. If the legislation were to apply to 
offenses committed prior to its enactment, it might 
be an ex post facto law. It is, therefore, desirable 
to indicate affirmatively that such application is 
not intended. 


Reorganization of Existing Board of Praole 


Section 4 proposes to reorganize the existing 
Board of Parole under the name of the Board of 
Indeterminate Sentence and Parole and to increase 
its membership from three to seven persons, each 
of whom is to receive a salary of $9,000 per annum. 
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The members are to be appointed by the Attorney 
General, but to hold office for a definite period of 
6 years, except the first appointees, whose terms 
are to be staggered. 

Section 5 provides that the powers and duties 
now vested in the Parole Board shall be vested 
and exercised by the Board of Indeterminate Sen- 
tence and Parole. This provision makes it clear that 
the new Board is to have a dual function. It is to 
be an indeterminate sentence board, and, therefore, 
is to be charged with the duty of fixing sentences 
in the manner prescribed by the legislation. In 
addition, it is to continue to serve as a parole board 
and to pass on applications for parole. The eligi- 
bility for parole is, as stated above, to be computed 
as prescribed in existing law on the basis of the 
sentence fixed by the Board. 


Scope of the Proposed Law 


Section 6 provides that the Act is to apply only 
in- the continental United States, except the Dis- 
trict of Columbia or Alaska. In the District of 
Columbia there is an indeterminate sentence Act 
applicable only locally, which has been in opera- 
tion for a number of years and which, therefore, 
should not be disturbed. So far as Alaska is con- 
cerned, its distance from the rest of the United 
States and the special conditions prevailing in that 
territory make it desirable in the interest of caution 
not to apply the law to persons tried in Alaskan 
courts, when the indeterminate sentence law is 
first inaugurated. It may be that eventually, after 
some experience has been had with the proposed 
system, it may be found advisable to bring Alaska 
within its scope. 


HE judge must in truth represent authority, but he is the symbol not so 
much of power as of justice, of patience and fairness of a weighing of evi- 
dence in the scales with which prejudice has not tampered, of reasoned con- 
clusions satisfying a sensitive conscience, of firmness in resisting both solici- 


tation and clamor. 


—CHARLES EVANS HUGHES 


~ Comments on the Federal Indeterminate Sentence Bill 


A Step in the Right Direction 
By WAYNE L. MoRsE 
Dean, University of Oregon School of Law 


HE recommendation of the judicial conference 
that a federal indeterminate sentence law 
should be adopted is sound in principle, and it is 
amply supported by authorities and by the findings 
of research investigations. 

Interestingly enough, most judges recognize that 
the sentencing practices prevailing in American 
state and federal courts suffer from many short- 
comings. 


The “Hunch System” of Sentencing Offenders 


The Attorney General’s Survey of Release Pro- 
cedures presents an analysis of the views of 270 
state and federal criminal court judges as to sent- 
encing and release procedure practices. These 
judges, as a group, were very critical of their 
sentencing practices. They recognized that without 
doubt the sentencing practices of criminal court 
judges are being subjected to more and more 
criticism—and rightly so. The material submitted 
by these judges amply supported the finding of the 
Survey that ‘“‘much of the criticism is deserved 
because the sentencing records of too many judges 
disclose arbitrary practices and a ‘hunch system’ 
of sentencing offenders which do not instill public 
confidence in the administration of the criminal 
law. The existence of varying standards in the 
sentencing of criminals is fraught with serious 
consequences. Respect for the administration of the 
criminal law can be maintained only as long as 
the general public has confidence that the practices 
adopted by law administrators, and judges in par- 
ticular, are based on sound reason and the exercise 
of defensible discretion.’” 

The authors of the Survey were very much sur- 
prised to discover that a very large number of 
judges were very frank in their criticisms as to the 
lack of training and preparation of many criminal 
court judges. Many of them said that “it is just 
as important for a judge to have a thorough 
background in criminology, psychiatry, social case 
work, and social problems as it is for him to under- 
stand the rules of the criminal law. Usually those 
1. Attorney General’s Survey of Release Procedures 
bation,” Chapter XI, “Judges and Probation.” p. 427. 

2. Op. Cit., p. 486. 

3. Op. Cit., pp. 487, 442. 


, vol. 2, “Pro- 


who expressed such a point of view admitted also 
that at least the larger courts should be supplied 
with investigative and case work personnel as wel] 
as expert advice in the handling of those cages 
which involve psychiatric problems.” 


Findings of a Study of Attitudes of Judges 
Toward Sentencing Boards 


However, as a general rule, the judges who par- 
ticipated in the Survey were opposed to the crea- 
tion of sentencing boards made up of so-called ex- 
perts. A large portion of the judges seemed to feel 
that ‘there is an inherent danger in giving broad 
powers to specialists because of extreme differences 
in points of view among them, and because they 
indulge in a great deal of theory not demonstrable 
in fact. Many of the judges voiced the belief that 
by use of the indeterminate sentence, suspension 
of sentence, probation, and parole procedures the 
present system provides all the possible benefits 
which can be claimed for a special sentencing 
board. However, many of them recognized a grow- 
ing feeling among the general public that the 
-sentencing powers of judges should be more re- 
stricted than they are now. Some of them thought 
such restrictions to be inevitable and believed oppo- 
sition to them from the judiciary and legal pro- 
fession would not prevent their adoption in many 
jurisdictions . . . . One clear impression stands out 
from the interviews; namely, criminal court judges 
need much more assistance in obtaining case 
history material about offenders and also more 
help in interpreting and applying such material to 
individual offenders before sentencing them. The 
‘hunch system’ of sentencing offenders referred to 
by many of the judges cannot be justified as a 
substitute for a thorough study of the individual 
characteristics and problems of the prisoner. Most 
judges have neither the time nor the training to 
collect the type of case history material that they 
should have before sentence is imposed.” 

If reformation of the offender and protection of 
society are the two primary purposes for sending 
men to prison, then much can be said for a pro- 
posal that, except for capital and life-imprisonment 
offenses, all persons who are sentenced to the 
penitentiary should be sentenced for an indefinite 
period of time within a wide bracket, leaving to a 
sentencing and parole board the task of fixing the 
maximum sentence which the prisoner should serve. 
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Such a plan tends to eliminate many of the abuses 
of the arbitrary sentencing practices prevailing in 
most jurisdictions, and it protects the public and 
the prisoners in that it makes possible a thorough 
investigation of all known facts concerning the 
offender’s previous record and behavior problems. 


Indeterminate Sentence Law Tends to 
Minimize Variances in Sentences 

Much has been written about variances in sen- 
tences. Of course, it should be remembered that 
any program which seeks to apply the theories of 
individualization of treatment is bound to lead to 
yariances in the handling of prisoners, It is the 
arbitrary variances which are the products of the 
“hunch” or “guess system” of sentencing prisoners 
that are to be deplored. An indeterminate sentence 
law such as either of the ones under discussion 
would undoubtedly tend to minimize not only 
variances in sentences but arbitrary variances in 
the treatment of prisoners possessing similar case 
histories. 

However, there are certain administrative fea- 
tures of the proposed drafts for a federal inde- 
terminate sentencing law which should be im- 
proved. Apparently there are two drafts which are 
now being given serious consideration. One is the 
so-called Walter Bill, H.R. 4581, introduced in the 
House of Representatives on April 29, 1941, and 
the other is the “Draft of May 15, 1941.” It seems 
that the May 15 Draft is a revision of the old 
“Draft B” bill and is being proposed by the United 
States Department of Justice. 


Safeguards Not Provided for Selection of Those 
Best Qualified for Board Positions 


Section 4 of the Draft of May 15, 1941, fails to 
set forth even the minimum qualifications which 
should be required of members of the Board. An 
equally serious defect of this section is to be found 
in the fact that it fails to place any check upon the 
appointive powers of the Attorney General. The 
powers sought to be granted to the proposed Board 
of Indeterminate Sentence and Parole are exceed- 
ingly vital ones when viewed from the standpoint 
of the liberties and procedural rights of American 
citizens. Certainly any proposed federal indetermi- 
hate sentence law should place a check upon the 
appointive powers of the Attorney General at least 
to the extent of requiring a confirmation of his 
appointments by some other responsible branch of 
the Government. 


Furthermore, miminum standards as to profes- 
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sional qualifications and training required of mem- 
bers of the Board should be specifically sanctioned 
in the Act. Patronage and politics have no place in 
the selection of judicial or quasi-judicial officers. 

It is submitted that Section 4 of the May 15 
Draft fails to provide those safeguards which pro- 
mote the selection of the best qualified persons 
for Board positions. The unchecked appointive 
powers which the bill seeks to place in the hands of 
the Attorney General will cause many sincere and 
ardent advocates of the basic principles of an 
indeterminate sentence law to oppose the bill 
because of a fear that the sentencing Board will 
be, or can be, politically controlled. 

Politics in the administration of criminal justice 
is no myth. Political corruption in the appointment 
of public officers is too frequently a sad reality. 
The power vested in a sentencing board to deter- 
mine the rights and liberties of those convicted of 
crime is something which should not be vested in © 
any group of men selected by one official of gov- 
ernment, especially when that official is an ap- 
pointed officer himself. The Walter Bill is far 
superior to the Draft of May 15, 1941, in this 
respect in that it provides that the members of 
the Board shall be nominated by the President of 
the United States, subject to confirmation by the 
Senate of the United States. 

It is to be remembered that the five seats 
of the proposed Board of Indeterminate Sentence 
and Parole will function primarily as judicial officers 
of the Government. In a very real sense their 
decisions will be of much greater concern to the 
public and to those affected than the average run 
of judicial decisions in civil actions. Every safe- 
guard should be taken to see to it that men who 
are to be entrusted with such an important govern- 
mental function are men whose records and quali- 
fications can stand the test of review by some 
confirming branch of Government such as the 
United States Senate. 

The May 15 Draft should be opposed until it 
provides for a check upon the appointive powers 
of the Attorney General. 


Suggests District Indeterminate 
Sentence and Parole Boards 


It is doubtful if one board of only five members 
can handle in a satisfactory manner the task en- 
compassed in either bill. Too many cases, pressure 
for more speed in disposing of cases, lack of time 
for thorough case history investigations and too - 
little opportunity to keep up in their study of the 
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literature in the field are common complaints of 
judges, parole and probation board members as 
well as criminal law administrators generally. How 
could five of the most able of men do a thorough 
and professionally honest job as contemplated in 
either one of the proposed bills? Would it not be 
better to have district indeterminate sentencing 
and parole boards, perhaps with the federal trial 
judge sitting as a member, and then have also a 
central board functioning as a court of sentencing 
and parole review? 

It is ‘interesting to note that both bills provide 
that “every case shall be considered by at least 
three members of the Board” and, also, both bills 
provide that ‘‘a hearing shall be accorded to the 
defendant before the Board or a member thereof.” 
In addition, the Walter Bill provides that an ex- 
aminer may be appointed to conduct a hearing and 
report the proceedings to the Board. It may be 
that it will be possible for the Board to divide its 
labors in such a manner as to provide an adequate 
hearing for each one of the many persons found 
guilty of federal criminal offenses each year. How- 
ever, the experiences of state boards functioning 
under state indeterminate sentencing laws point to 
the contrary. 

Unless adequate personnel and administrative 
machinery are provided in any proposed federal 


indeterminate sentence law which will guarantee a: 


thorough and careful study by the Board members 
of each case prior to sentencing, then it would be 
much better to leave the power of sentencing in 
the hands of trial judges. 

Undoubtedly a federal indeterminate sentence 
law is sound in theory. It is much to be preferred 
to the indiscriminate “hunch system” of sentenc- 
ing offenders which is all too prevalent in this 
country today. Both of the proposed bills are steps 
in the right direction. It is to be hoped that Con- 
gress will see fit to pass one or the other of them with 
such amendments as will guarantee checks upon 
the appointment and qualifications of Board mem- 
bers and which will provide greater assurance that 
each case will receive adequate consideration before 
a sentence is imposed. 


Bill as Proposed a Long Step Backward 


By HAROLD M. KENNEDY 
United States Attorney, Brooklyn, N.Y. 
N the basis that uniformity of sentence will 
be accomplished throughout the United 
States, it is suggested that the federal judges, so 
far as sentence is concerned, be shorn of their 
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powers, and that regardless of the gravity of the 
crime or the degree of culpability of the offender, 
the judges be deprived of the power of imposing a 
sentence greater than a year and a day. The mo- 
ment he exceecis this limit, the sentence is to be 
deemed one of imprisonment generally, and an 
administrative board thereafter is to determine how 
much time in fact shall be served by the defendant, 


Why Should Sentences Be Uniform? 


We are perfectly well aware of the good inten- 
tions behind this proposed legislation. There is 
much talk about the burdens that the problem of 
sentence imposes upon judges, but actually the 
strongest argument behind the legislation is the 
theory that sentences should be uniform in the 
federal courts everywhere. This is one of those 
propositions that seems to be almost axiomatic if 
it is not analyzed. 

Why should sentences be uniform? Not a single 
valid argument, from the point of view of law en- 
forcement, can be advanced as an answer. The law 
enforcement problems of one community are not 
those of another, and any attempt at uniformity 
will be provocative of adverse public opinion either 
in one community or another. Local authorities 
know these conditions and appreciate them. Crimi- 
nal activities do not occur with any degree of 
uniformity throughout the Nation and must be 
specifically dealt with in the section where they 
occur at times with greater severity for their de- 
terrent force and effect. In every case the United 
States attorney who presents the case, and the 
judge who hears it, have a special and intimate 
knowledge of all the factors bearing on sentence 
which would be difficult, if not impossible, to relay 
by written report. 

It is a well established fact that there are not 
enough judges in the United States to try all of 
the cases, should all defendants demand a trial. 
Neither the lawbreaker nor the responsible citizen 
will stop to analyze the Act. A reputable member 
of the bar with a sworn duty to protect the in- 
terests of his client will be reluctant to plead a 
criminal guilty with the knowledge that he will be 
subjected to the maximum penalty of the statute, 
especially when he knows that the degree of cul- 
pability of his client does not exceed a third of 
the maximum. 


State Penal Statutes are Extremely Flexible; 
Federal Penal Statutes Are Not. 
State indeterminate sentence laws must not be 
confused with a federal indeterminate sentence law. 
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The federal penal statutes have no flexibility. The 
state penal statutes, on the other hand, are ex- 
tremely flexible, and every major crime is broken 
down into varying degrees of the major offense, 
and state attorneys, with the consent of the pre- 
siding judge, may discuss the evidence, the degree 
of culpability of the offender, the deterrent force 
of punishment, and accept a plea to a lesser degree 
of the major offense. 

No conscientious prosecuting officer will ever 
bargain for a plea. However, it is his duty, after 
arrest, indictment and subsequent investigation, 
where it appears that the original charge cannot 
be sustained and, on the other hand, where it 
appears that the facts do not warrant dismissal, 
that a degree of latitude be exercised consistent 
with the prosecutor’s sworn duty to the state and 
to the individual, to the end that the law may be 
administered with justice. 

At arecent conference of United States Attorneys 
held at Washington, a proposal to create a federal 
sentence law providing for maximum and minimum 
periods for first, second, third, and other offenders, 
was informally discussed. A federal sentence law 
of this character—which is in effect an indetermi- 
nate sentence law—-will create a degree of flexibility 
in connection with all federal criminal statutes, 
will preserve to our judiciary their power to in- 
dividualize the sentence, and to United States 
attorneys their prerogatives of administration with 
reference to the criminal calendars in their district, 
and at the same time maintain a relative degree 
of uniformity consistent with the demands and the 
requirements of their respective localities. 

In my opinion, the bill as proposed is a long step 
-backward and would be a blow to law enforcement 
in this district and would virtually create a tribunal 
at which the underworld could retry their case. 


Proposed Law Makes Possible Integration of 
Sentencing and Classification Philosophy 


By WILLIAM J. ELLIS 
Commissioner, New Jersey State Department of 
Institutions and Agencies 


OR some 380 years New Jersey has benefited 

by an indeterminate sentence law which applies 
to all persons committed to the state reformatories. 
The effectiveness of these institutions has been 
greatly increased as a result of its operation. Our 
experience in this State has been so encouraging 
that we are naturally interested in the Federal 
Indeterminate Sentence Act which is now proposed. 
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All of the information secured on an individual 
defendant is seldom compiled and correlated cen- 
trally. The probation officer secures much valuable 
information as to the background of the offender 
and his living conditions. During the trial additional 
information is available to the prosecuting attorney 
and to the presiding judge. Still another volume 
of valuable information is compiled by any progres- 
sive institution to which the offender may finally 
be committed. Actually, the modern prison, with 
its medical, psychological, psychiatric, vocational, 
and allied services, secures a more intimate ap- 
praisal of the individual than is normally available 
to other officials. ; 


Bill Provides for Plan Long Recognized 
as Efficient and Intelligent 


The proposed Federal Act providing that the 
Board of Indeterminate Sentence and Parole shall 
consider recommendations of the institution au- 
thorities, as well as those of the probation officer, 
the presiding judge, and the prosecuting attorney, 
will permit operation of a plan which we have long 
recognized as efficient and intelligent. 

Persons striving to operate prisons and similar 
institutions are often forced to work under real 
handicap. In some cases diversified housing units 
or proper employment opportunities are not 
available. In others probation and parole, com- 
panion services of the institution, may be weak 
and ineffective. Many other handicaps of many 
sorts may hamper the prison administrator in his 
efforts. But a real problem, and one which arises 
in case after case, is that of the sentence itself 
which may be so long or so short that effective 
institution training is not possible. In some cases 
the essential training is only partially complete 
when the sentence expires and the prisoner leaves. 
In others, unnecessarily long sentences require in- 
carceration of the offender long after the training 
program has reached its peak of usefulness. In 
some cases the continued presence of the prisoner 
leads to disinterest, indifference, and loss of morale. 


Value in Integration of Sentencing 
and Classification Philosophy 


The integration of sentencing/ and classification 
philosophy possible under the riew federal law will 
certainly lead not only to more effective use of the 
classification material, but ultimately to more effec- 
tive rehabilitative work. 

The Federal Bureau of Prisons under the progres- 
sive leadership of Sanford Bates and its present 
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director, James V. Bennett, has the personnel and 
the facilities to make excellent constructive use of 
the proposed indeterminate sentence act and thus 
carry out more price! the intention of the 
federal courts. 


Regards Bill on the Whole as Admirable 


By JUDGE CurRTIS D. WILBUR 
Senior Circuit Judge, Ninth Circuit 


FIND that the proposed indeterminate sen- 
tence law, on the whole, is admirable. 
I seriously question the advisability of the 
following provision: 


The Board may at any time within one year after it 
determines the maximum term review its determination 
and fixa definite term. 


It seems to me that the Board having once 
fixed the term should not increase it except for 
misconduct of the prisoner; or, on the other hand, 
to decrease it except for especially méritorious 
conduct, such as assisting in checking a riot, ex- 
tinguishing a fire, or saving a life at great personal 
risk. In other words, a change, if any, should be 
one brought about by reason of subsequent change 
in conditions. 


Comment on the 6-month Period Within 
Which Sentence is Determined 


The proposed draft requires the term to be fixed 
within 6 months. In view of the large number of 
cases involved this might not be possible. Inasmuch 
as the trial judge in sentencing the-prisoner declines 
to impose a sentence of 1 year or less it would 
seem reasonable to provide that the sentence should 
be fixed as soon as may be and within 1 year. 

With reference to the provision in Section 2 con- 
cerning the hearing before the Board or member 
thereof, or before an examiner, it seems to me that 
the matter is of sufficient importance to be heard 
before three members of the Board. Where pro- 
ceedings are heard before an examiner, his report 
is very apt to be accepted with result that the 
examiner becomes the final arbiter. In any exten- 
sive hearing it is obvious that the main question 
before the Board would be the veracity of the 
witnesses and the determination on that subject 
should be by the Board itself. 


Questions Provision Which Provides 
for Representation by Counsel 


I question the following Provision: ‘Under such 
rules and regulations as the Board may prescribe 
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the defendant may be represented by counsel.” 
This, of course, means that in every case the pris. 
oner is entitled to be represented by counsel. The 
questions which would ordinarily be considered jn 
fixing the senténce relate to the nature of the 
offense, the degree of moral turpitude involved jn 
the commission of the particular acts which the 
defendant committed, previous character of the 
defendant—particularly with reference to prior con- 
victions for the same or other offenses—the age 
of the defendant, his heredity and home and school 
training, involving his moral and religious back- 
ground, and of the sentences usually meted out 
for the same or similar offenses by the state and 
federal courts. In such an investigation or hearing 
the defendant would not need the services of an 
attorney. There might be cases in which the assist- 
ance of an attorney would be desirable, but in 
such cases the Board could permit an attorney or 
any individual to appear on behalf of the prisoner. 
I think the practical experience in the many states 
in which the indeterminate sentence has been effec- 
tive for many years would indicate whether or not 
the presence or assistance of an attorney is neces- 
sary or desirable. If the hearing before the Board 
is to be converted into a trial of the prisoner, or 
retrial, and if one party is represented by an attor- 
ney, the other party should be also. I would there- 
fore change the sentence to read: 


“The Board may permit the defendant to be repre- 
sented by counsel upon the hearing if, in its judg- 
ment, it is necessary or desirable.” 


Favors a “True” Indeterminate Sentence Law 


By AusTIN H. MacCormick 
Executive Director, The Osborne Association 


T must be a cause of gratification to all who 

are interested in developing more effective ways 
of dealing with convicted offenders that the Federal 
Government is considering adopting an indetermi- 
nate sentence act. The soundness of indeterminate 
as opposed to fixed sentences is generally recog- 
nized not only by criminologists in the academic 
and research fields but also by those who deal 
daily with convicted criminals in prison and on 
probation or parole. Both groups, however, recog- 
nize what a difficult thing it is to determine exactly 
when a prisoner should be released, especially when 
he must be studied in a prison setting which very 
little resembles the free world in which he must 
make good, and judged in part by his conduct and 
attitude at a time when he is putting his best foot 
forward. Some of our prison-wise repeaters seem to 
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save their best feet to put forward in prison, es- 
pecially when they are coming up for parole. 


Adequate Provision Must Be Made for Staff, 
Facilities, and Time for Careful Study 


Many of our state prisons are so large and the 
professionally trained staff members so few in num- 
ber that careful study of the individual prisoner 
is virtually impossible and dates of release on 
indeterminate sentences are based on the prisoner’s 
criminal record, the offense for which he was con- 
yicted, and so forth, rather than on all the factors 
bearing on his fitness for release. It goes without 
saying that it is not enough to pass an indetermi- 
nate sentence law. Adequate provisions must be 
made for the staff, facilities, and time needed for 
an exhaustive study of the individual prisoner, for 
the training and treatment that he seems to need, 
and for a final careful decision that he is probably 
ready for release and, if so, under what conditions. 

Necessary steps in sound indeterminate sentence 
procedure are thorough classification and case 
work, a well-rounded training and treatment pro- 
gram, a wise and honest decision when to grant 
parole, and adequate supervision on parole. Difficult 
as it is to do all this in such a way as to give the 
prisoner full justice and the public full protection, 
it is a far wiser, fairer, and safer process than 
releasing a prisoner when he has served so many 
days, months, and years, perhaps on a mandatory 
sentence fixed by legislators 20 years before the 
judge was born. The Federal Government, through 
itscoordinated correctional services, is well equipped 
to make this process work effectively. 

In my opinion, the revised draft of the pro- 
posed Federal Indeterminate Sentence Act avoids 
the major weaknesses which former drafts con- 
tained, since it provides a longer period of study 
before the determination of the maximum term 
and provides for later review and change of the 
term. The provision of a larger board also seems 
to me a wise one, with the further provision for 
hearings before examiners but without legal counsel. 


Is the Bill a True Indeterminate Sentence Law 
or a Deferred Sentencing Authority? 


I still wish it were possible to provide for a true 
indeterminate sentence, with no fixed term or date 
of parole eligibility. I recognize the practical im- 
possibility, however, of having a wholly flexible 
sentencing and parole system, and also the up- 
setting effect on prisoners of complete uncertainty 
as to when they will be released or even considered 


for release. Finally, whether commutation for good 
conduct, so-called ‘“‘good time,’ is entirely sound 
in criminological theory or not, its beneficial effects 
on discipline, work, and morale are well recognized. 
One may as well accept the fact that many prisoners 
cannot stand too much uncertainty, but will often 
settle down to a program of work, education, etc., 
if they know about when they can hope to get out 
and, if they do not make parole, how much time 
off they can earn by good work and conduct. 

If the prisoner’s progress or lack of progress 
makes it desirable, I trust the provision for review 
and revision of the maximum term means that 
this may be done more often than once, although 
the law obviously cannot contemplate constant 
changes by a mercurial board. The law can attain 
its greatest usefulness if it is not merely a deferred 
sentencing and parole law but provides as nearly 
a true indeterminate sentence as practical con- 
siderations permit. 

- The proposed law seems to me deserving of the 
support of all those interested in promoting more 
effective federal penal and correctional procedures. 


Bill Will Result in Definite Improvement 
in Administration of Criminal Law 


By EpwIn H. SUTHERLAND 
Department of Sociology, Indiana University 


BELIEVE that the bill for indeterminate 

sentences, if enacted, will result in definite 
improvement in the administration of the criminal 
law by the federal courts. It is an excellent bill 
and I approve thoroughly of its general principle 
and most of its details. 


“Pros” and ‘“‘Cons” on Provision for Reviewing 
Original Term and Fixing Different Term 


I do not find myself able to reach a clear-cut 
decision on one of the details; namely, the provision 
that the term of imprisonment must be fixed 
without possibility of change by the end of 18 
months after imprisonment begins. Several argu- 
ments could be advanced on each side of that 
question. The arguments on one side are that 
prisoners are eager to have the time of release 
fixed as early as possible and they are more dis- 
turbed and anxious until the term is set than they 
are afterward; that it is possible within a few 
months to secure an appraisal of the personality 
of the prisoner and know with a fair degree of 
assurance when he should be released; and that - 
the term which is set should have some relation 
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to the type of offense, taking into account only 
the details of the offense which might make it 
desirable to adjust the term to the particular case. 
-- The arguments on the other side are that some 
prisoners change their attitudes and behavior dur- 
ing the period of imprisonment; that these changes 
may be considerable for prisoners whose terms ex- 
tend over many years; that requests for executive 
clemency will increase if the Board of Indetermi- 
nate Sentence and Parole may not modify their 
earlier decisions but that nothing can be done in 
regard to prisoners whose terms might need to be 
increased. I do not feel convinced by the arguments 
on either side and do not wish to recommend a 
modification in the provision as it now stands. It 
would be desirable, however, to keep an eye on 
this provision, if the bill is enacted, in order to 
determine whether an amendment may be desirable 
at a future time. 


Proposed Bill a Forward Step 


By E. R. Cass 
General Secretary, American Prison Association 


T is indeed very encouraging to note the con- 

tinued effort being made to establish an inde- 
terminate sentence in principle and practice as a 
part of the federal system of criminal procedure. 
The Prison Association of New York, of which I 
am also the executive director, is largely responsible 
for the introduction of the indeterminate sentence 
and parole in this country. For years we have 
worked for the advancement of the indeterminate 
sentence in the State of New York as well as in 
other jurisdictions, and we therefore commend those 
in the federal service who are responsible for the 
forward step as is indicated in the proposed bill. 


Six-Month Clause to Determine Term of 
Sentence a Commendable Improvement 


The provision requiring that “within six months” 
the Board shall determine a definite term of im- 
prisonment within the maximum is commendable. 
It of course does not wholly coincide with the 
theory of the indeterminate sentence which would 
have no limits, except perhaps as to maximum. 
However, for practical and working reasons the 
six months’ period seems reasonable and should 
allow ample time for study and the fixing of a 
sentence. It is a wise provision that allows for a 
review of the sentence fixed by the parole board 
so as to permit a change when conditions justly 
warrant. It is this flexibility that is more in keeping 
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with the theory of the indeterminate sentence. It 
makes possible more individualization of treatment 
and eliminates the need of adhering to a mathe. 
matical formula expressed in months and years as q 
medium for the determination of human behavior 
and rehabilitation. The indeterminate sentence 
where it is courageously, honestly, and intelligently 
applied, should allow for elasticity of consideration 
and treatment as paramount in the interest of 
public welfare and protection and the rehabilitation 
of the offender. It has also been shown that the 
indeterminate sentence results in longer periods of 
incarceration and makes possible the better ad- 
ministration of after-care treatment and supervision, 


Freedom of Action in Determining Sentence 


In Section 2 of the Bill it is stated that the 
Board “shall consider any recommendations made 
by the judge who presided at the trial.” I trust 
that it is not intended that such recommendations 
shall necessarily be binding. It is well that the 
Board have the benefit of the judge’s opinion on 
the case, but at no time should the Board be de- 
prived of the freedom of action in the proper 
determination of time to be served or any other 
disposition of a case within its jurisdiction. Re- 
garding reports from institutions, is it intended 
that officers shall include not only the warden and 
custodial staff but those identified with the psy- 
chiatric, educational, and other departments or 
divisions? The giving to a prisoner the opportunity 
to be heard before a Board is a very just provision. 


Regards Five Board Members as Sufficient 


The size of the Board I am not quite prepared 
to comment upon, except that seven members 
seem to be rather a full Board. I realize, however, 
that the federal area is quite large, and in order 
to give ample time to cases and allow for travel 
to various meetings, a larger size Board might be 
required than is found in other jurisdictions. How- 
ever, from what I can judge, I should think five 
members would be sufficient. 


What Provision is Made for Parole Officers? 


An important provision, to wit, parole officers, 
does not seem to be included in the bill. After all, 
determination of parole is one part of the indetermi- 
nate sentence procedure, but the supervision of the 
man on parole and the giving to him of sympa- 
thetic yet firm and understanding assistance and 
guidance is a very important function. One of the 
strong points in the New York parole law is that it 
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provides for a large staff of parole officers. There 
are those who argue that even at this the number 
is not adequate; but at any rate it is a more liberal 
provision than appears in any other state, and 
might well be considered in the shaping of a federal 
statute. It is not enough to just turn men loose 
and count upon private agencies or friends to do 
the second half of good parole administration. 


Indeterminate Sentence Law Should Preserve 
Prerogatives of the Judiciary 


By CONRAD P. PRINTZLIEN 
Chief Probation Officer, U. S. Court 
Eastern District of New York 


HE proposed bill provides in brief, that fed- 

eral judges in criminal cases shall be limited 
to the imposition of a sentence of imprisonment 
for a definite term not exceeding one year and one 
day. In all other felony cases judges shall be deemed 
to have sentenced for the maximum period pro- 
vided by statute, except that they may indicate 
whether the sentences are to run concurrently or 
consecutively, and the sentencing power shall be 
vested in the Board of Indeterminate Sentence 
and Parole. 

Historically, the indeterminate sentence came 
into existence, first, in order to create a greater 
degree of uniformity in connection with sentences 
pronounced in criminal cases; and second, to relieve 
an overburdened judiciary by transferring to a 
Board or other tribunal the responsibility of allo- 
cating time in a criminal case. Whether or not we 
have arrived at a crossroad in connection with the 
administration of the criminal law which clearly 
indicates the necessity, to say nothing of desira- 
bility, of transferring judicial prerogatives to an- 
other tribunal for the purpcse of creating uniformity 
or to relieve an overburdened judiciary is to say the 
least problematical. 


Personal Responsiblity of the Judiciary 


The judicial prerogative of sentencing offenders, 
in criminal cases, is a part of the legal systems of 
all the nations on the face of the earth and is 
grounded in centuries of approved practice. The 
Proposed bill is designed to divest our federal ju- 
diciary of their responsibility whenever in their 
judgment the degree of culpability of the offender 
to the offense merits a sentence of more than one 
year and one day. 

In the course of a trial and under the stress and 


strain of cross-examination, an experienced jurist 
will be nearer the truth than any other agency of 
Government no matter how intelligent or well in- 
formed. The personality, the idiosyncrasies of the 
offender as well as the witnesses, their moral and 
ethical werth are matters not easily read from 
printed pages of testimony, and are extremely diffi- 
cult to relay in writing; however, they constitute 
one of the most important factors in determining 
the degree of culpability of a defendant. The 
chance jargon of the underworld, a series of affir- 
mations, contradictions, withdrawals, and denials 
can be appraised at only one place and at only one 
time and that is the courtroom while the trial is 
in progress. 

There is an indefinable ingredient which our 
ancient writers refer to as “the conscience of the 
court” which reflects itself in the personal respon- 
sibility to have the punishment fit the offender, as 
distinguished from fitting the crime. It is the com- 
posite judgment based on a sworn duty to uphold 
the law, to protect the individual, to act justly, 
to show mercy, and the conviction that he is serving 
and answerab!e to a greater power than his own. 
Where there is divided responsibility, it is reason- 
able to infer that judges will not feel the same degree 
of conscience as if that responsibility were full 
their own. 


Definiteness of Sentence as a Deterrent 


It should also be stated that if there is any force 
and effect at all in the theory of punishment being 
a deterrent to crime, it is the fact that it is both 
swift and definite, and forthwith published to the 
world. The public has become accustomed to this 
procedure over a period of years. In a recent case 
in this district a sentence of 40 years was pro- 
nounced in connection with a murder committed 
while in a state of partial intoxication. The maxi- 
mum penalty was life imprisonment. The following 
day every newspaper in the metropolitan area had 
this news item. We hesitate to say what the news 
item would have been if the explanation had to be 
made that the defendant was “deemed” to have 
been sentenced for the maximum term, and that 
whether or not he would receive more than a year 
and a day or life would be determined by the 
Board of Indeterminate Sentence and Parole during 
the course of the ensuing 6 months. We are living 
in an age where news is already dead news after a 
lapse of 24 hours. 

(Comments on Federal Indeterminate Sentence Bill 
Continued on Page 34) 
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CHARLES EVANS HUGHES 
Chief Justice of the United States, 1930-1941 


AN APPRECIATION 


NTELLECTUAL greatness has been said to 

consist not alone in clearness of apprehension, 
or in vigor of expression, but in equal degree, also, 
in the grasp and comprehension of ideas in their 
relation to other ideas with wisdom to appraise 
them at their proper worth, that the true be win- 
nowed from the false. 

If this is an accurate definition, then measured 
by its standard, Charles Evans Hughes must be 
classed among those who are demonstrated great. 
Born in upper New York in the most critical period 
of the Nation’s history, he reached manhcod’s es- 
tate amid the first rumblings of popular discontent 
at the greed and venality which in the aftermath 
of a great fratricidal struggle had gripped the in- 
dustrial and public life of the Republic. With no 


other advantage than impeccable character, great 
moral courage, and capacity beyond his years, he 
began that splendid career of public service which 
has made his name a household word. 

The limited compass of this sketch affords no 
opportunity to speak of the career of the great 
Chief Justice except in the most general outline. 
His admitted and admired leadership at the bar, 
his etection twice as Governor of New York State 
and the record of promises fulfilled over nearly in- 
superable obstacles, his first six years’ service in the 
Supreme Court, his nomination for the Presidency 
in spite of his efforts to head it off, his defeat at 
the polls and the reasons for it, his return to the 
practice, and his recall to high public office in 

(Continued. on Page 32) 
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HARLAN F. STONE 
Chief Justice of the United States 


HEN Chief Justice Stone became a member 

of the court in 1925 the new dispensation had 
not yet been even conceived. In spite of many dis- 
cordant voices—voices of angry protest, threaten- 
ing voices—on the whole the old doctrines held 
frm. “Normaley” having returned, the Nation 
was basking in a prosperity which it was the office 
of government not to disturb; it lay like a lake 
teeming with silent life beneath the rays of a warm 
summer sun. The function of the Supreme Court, 
then and indeed since the country had settled 
down after the turmoil of the Civil War, was well 
understood; it must be owned that it fitted passably 
well upon much that was implicit in the faith of 
the Founders. Republics had been wrecked by the 
spirit of faction, faction which denied those funda- 
menta! rights that arose from the Sccial Compact. 
Enlightened self-interest would cancel out in- 
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justices; but a court which thoroughly understood, 
and steadfastly sustained, the ultimate indefectible 
rights of the individual, was an essential in the 
process. Just what those indefectible rights were, 
and how far legisiatures might go before they in- 
vaded them, were indeed left at large; even the 
orthodox recognized that there were difficulties in 
drawing the line, and the court had always been 
prefuse in protesting that it would not concern 
itself with reasonable accommodations between the 
claims of conflicting class interests; that was the 
legis'!ative function whose assumption it would 
punctilious!y avoid. The complaints were not 
against the theory, but because in application it 
had such strange consequences; long before 1925 
many could not be persuaded that it had not be- 
come merely the vehicle for the perpetuation of a 
(Continued on Page 33) 
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Charles Evans Hughes 


(Continued from Page 30) 


the administrations of Presidents Harding and 
Coolidge, will some day be written to the satisfac- 
tion of a grateful people whom he served so well. 
But great as he was in these different relationships, 
he was greater still in the Chief Justiceship which 
he is now surrendering in wise deference to his 
health and age. 


For eleven years he sat as the presiding judge 
of the Supreme Court and as such the head of the 
American judiciary. In the whole of this pericd he 
wrote approximately 300 opinions for the Court 
which, considered in the mass, may, I think, be 
regarded as embodying as much of erudition, 
statesmanship, breadth of view, and sound legal 
principles as the work of any previous member of 
that great Court. Confronted in the earlier pericd 
of his service by a world-wide depression resulting 
in general unemployment, prostration of trade and 
commerce, and a general impatience with consti- 
tutional limitations, he saw with the vision cf 
statesmanship the necessity of adapting the great 
charter of American freedom, in its scope and 
application, to the impending crisis. In this spirit, 
he was not afraid to advocate such readjustments 
as he believed to be necessary to meet definite and 
permanent changes in the social and economic life 
of the Nation, and he sustained his views in this 
respect with a ripeness of research, a mezstery of 
logic, and an accumulation of historical knowledge 
and political lore that left nothing to he said. 
Today, as he leaves the Court, the Constituticn 
stands unimpaired, the foundation, still, on which 
Government rests, the unchanging means through 
which every individual right is preserved, the 
guarantor to all, rich and poor, strong and weak, of 
liberty in the full sense of that term. Within its 
ample folds are yet garnered and stored, as in a 
common repository, the hopes of labor, the security 
of business, the stability of agriculture, the peace 
of the home, and the protection of the fireside. 
The young Athenian was made to swear that he 
would adhere constantly to the faith of his fathers. 
The fathers of our Constitution claim the same 
fidelity of their posterity. Chief Justice Hughes 
exemplified in his long career as lawyer, judge, 
patriot, and statesman, an abiding appreciation of 
this obligation. 

A brief view into the administrative side of his 
headship of the Court may not be inappropriate. 
In this respect he regarded himself as discharging 
a sacred trust, and the preservation of the esteem 


and confidence of the people in the Court he looked 
upon as vital to the safety of the Republic. Hence 
he was ever watchful that it should not be lessened 
nor destroyed. As the head of the whole federal] 
judiciary, he was impelled by the same sentiment 
of obligation and duty. And when it became 
apparent to him that Congress had failed to pro- 
vide adequate administrative machinery for the 
proper functioning of the inferior federal courts, 
resulting in delays in the trial of cases and resent- 
ment on the part of the public, he advocated the 
bill to create the Administrative Office of the courts 
to afford a sane mode of dealing with the affairs 
of the federal system and at the same time assuring 
judicial independence and placing the responsibility 
for judicial work under judicial supervision. These 
and other like services in behalf of the better ad- 
ministration of justice attest his foresight and his 
wisdom. 

But great as he was in the chair of justice, sound 
as were his judgments, wise as was his administra- 
tion,—it was in the conference room that he most 
strongly impressed himself upon his brethren. The 
power of his exposition, the clarity of his statement, 
the fruitfulness of his advice, endeared him to the 
members of the Court, and I have heard from the 
lips of the judges who served with him, that all 
regarded him as the ablest Chief Justice in the 
history of the Court. Primus not only inter pares 
—but inter omnes. 

To the members of the Judicial Conference— 
the eleven Senior Circuit Judges—over which he 
annually presided, the guiding hand of the Chief 
Justice wes universally recognized, and the sever- 
ance of the relationship which his retirement makes 
necessary will be deeply felt as an insuperable loss. 

The historian Gibbon has said that it was the 
great fortune of the Emperor Justinian that his 
greatest work had been in the administration of 
law and justice by the great code which he provided, 
and that his memory was committed to a permanent 
body of men who profess and execute the law and 
maintain justice. I have no manner of doubt that, 
in the same sense, the memory of Chief Justice 
Hughes will be preserved so long as truth and 
justice have sway to vindicate the right and subdue 
the wrong. 

D. LAWRENCE GRONER 
Chief Justice, U. S. Court of Appeals 


Washington, D. C. 
Washington, D. C. 
July 1, 1941 
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“do-nothing” policy which all civilized societies 
which had ever adopted it had long since aban- 
doned. Was not the majority of the court using 
the vague generalities of the Constitution to fend 
off legislative invasions of the interests of the class 
to which the judges belonged? The two most illus- 
trious members of the court pretty plainly thought 
so, and it was with them that the present chief 
justice at once allied himself. Yet in spite of that 
distinguished company it must have been a dis- 
couraging task, particularly to one who, like him, 
was not convinced that his words would ring down 
the generations, a clarion for eternal truth. 


But the fullness of time often brings its justifi- 
cation to the faithful, and it was so in this case. 
The court over which he now presides will not be 
vexed with those problems, even if at times a 
fugitive thought should obtrude itself of a possible 
new Fundamentalism, confined to the protection 
of “Personal Rights” in the stead of the old Funda- 
mentalism, consecrated to ‘‘Property’”—which is 
apparently not a “Personal Right.” Even if such 
phantoms materialize they will not produce the 
strains of the past; the judicious may grieve and 
theorists repine, but the broad current of public 
satisfaction will not be obstructed. It does not 
follow, however, that the rest of the chief justice’s 
voyage is to be with favoring winds and on smooth 
seas; he will need all that native geniality, sagacity 
and good sense, all those resources of education and 
experience which have brought him where he is, 
to steer the ship through the troubled waters ahead. 
In revolutionary times such as these men throw 
aside the past. Seeing in it the origin of those evils 
which have brought them to the pass they are in, 
and forgetting what they would be without its 
heritage, they become root-and-branch men, ready 
to extirpate the whole vile brood of past beliefs, 
habits and conventions, and to start again in the 
clear sunlight of reason. The fatuity of that temper 


is not because the new order would not be as good 
as the old; fabricated by the enlightened and the 
just, it might be much better. Its peril is not in its 
imperfections, but in the impossibility of securing 
its acceptance, except at the price of an orthodoxy 
imposed by force, or indoctrinated from infancy. 
For, while men resort to persuasion and debate to 
defend the beliefs they already hold, argument 
seldom produces solid conviction; and indeed most 
men are right not to let it do so, knowing too well 
the limitations of their powers and the traps into 
which an apparently inexorable dialectic can lead 
them. It is for this reason that law is not merely 
the “command of him whom the sheriff will obey,” . 
and that, divorced from continuity with the past, 
it is helpless and futile except for so long asa tyrant 
has power to coerce obedience. No scheme devised 
ad hoc, be it by the wisest and best, will subdue 
men’s insistence upon their own satisfactions; they 
must feel themselves members of a community 
which did not begin, and will not end, with them- 
selves, whose moral authority they recognize as a 
force beyond any sanctions at its disposal. It is 
our immense good fortune that at so critical a 
moment in our history there should have succeeded 
as the head of our judicial hierarchy a man whose 
moderation, modesty and wisdom have always 
saved him from the vanity of the doctrinaire and 
the impertinence of the dogmatist. We rightly 
trust him not to be dazzled by immediate apparent 
gains; not to forget that in the end men can be 
tamed and societies can be fashioned only as they 
are satisfied that the voice of the law is made up 
of many voices, voices that no longer speak, voices 
that are not of the market-place, the rostrum, nor 
the halls of debate. 
LEARNED HAND 
Senior Circuit Judge, Ninth Circuit 


U. S. Circuit Court of Appeals 
New York City 
July 7, 1941 
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Comments on the Federal Indeterminate Sentence Bill 
(Continued from Page 29) 


(Statement by Mr. Printzlien, Concluded) 


It should be possible to frame an indeterminate 
sentence law which will preserve the prerogatives 
of the judiciary, as well as create uniformity if 
that should be desired. This could be accomplished 
by leaving the prerogatives of our judges intact 
in so far as first offenders are concerned, and as 
for second, third, and other offenders, minimum 
and maximum periods could be created into which 
all sentences would become operative. 


Federal Indeterminate Sentence Act is Not 
an Indeterminate Sentence Act at All 


By JUDGE Harry M. FISHER 
Circuit Court of Cook County, Chicago 


HE proposed Federal Indeterminate Sentence 
Act is a decided improvement upon the 
present system (if, indeed, it can be called a 
system) but it still falls short of attaining even a 
desirable minimum. 

It is not an indeterminate sentence act at all. 
It simply transfers the powers of fixing sentences 
from the individual judges to a Board, which having 
the benefit of ample investigation, observation, 
etc., would be more competent to prophesy. This 
would, of course, tend to greater uniformity of 
punishment but it would still be a system of fixed 
sentences based on prophecy. 


Bill May Lessen Rather than Further 
Individualized Punishment 

Desirable as this uniformity may be, it may 
result in lessening rather than furthering individual- 
ization of punishment. One prisoner may, during 
the first year of his incarceration, appear to be a 
good risk at large at that time; but if not then 
released, he may during the period of further in- 
carceration become so inured to the conditions of 
his environment or so influenced by the companion- 
ships formed, or by a growing resentment and desire 
for revenge as to be an obviously dangerous risk. 
Another prisoner (and here, usually an inex- 
perienced criminal) might so behave during the 
first year of his incarceration as to impress the 
Board, acting on written reports, with the need of 
imposing a severe sentence whereas the only risk 
involved in his case may lie in an unduly prolonged 
incarceration. 


Unless indeterminate sentence and parole laws 
make possible the release of a prisoner at a time 
when his future dangerousness to society seems 
least probable, there is little purpose to such laws, 
The most competent Board can do no more than 
guess what the effect of a given period of incar- 
ceration will have upon a prisoner. I would rather 
assume the responsibility of fixing the period of 
detention of a lunatic than of fixing the duration of 
imprisonment of a criminal. It is conceivable that 
in the case of the former, experts might advise the 
court when the particular malady with which the 
incompetent is afflicted will run its course, whereas, 
in the case of the criminal none can foretell what 
effect his changed social status and the accom- 
panying imprisonment will have upon him. 

Instead of requiring the Board to fix sentences 


it should be given power to release on parole at. 


any time after the minimum penalty has been paid 
and to retake, upon violation of parole, at any 
time before the maximum period has been served 
or the prisoner has obatined his final discharge. 
Ultimately we will do away entirely with minimal 
and maximal sentence provisions. The theory of 
punishment must and some day will yield to a 
saner theory of treatment. 


Benefits of Parole Should Be Extended to 
Those Serving One Year or Less 


Moreover, I can see no earthly reason why the 
benefits of parole and supervision after release 
should not be extended to those who are sentenced 
to serve one year or less. These are the potential 
professional criminals of the future. My views on 
this phase of parole have been expressed in an 
article in the May, 1939, issue of FEDERAL PRo- 
BATION, page 20. 

However, if the pending proposal is the best 
obtainable now, it is, as a first step, an excellent 
beginning. 

The Role of “Recommendations” and “Counsel” 
in the Board’s Determination of a Case 
By Ray L. HuFF 
Superintendent, District of Columbia 
Penal Institutions 
UNDERSTAND from Section 1 that the in- 


mate having been found guilty goes to prison 
tentatively to serve the maximum term prescribed 
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by law for the offense for which he has been con- 
victed, and within 6 months after date of his sen- 
tence the Board of Indeterminate Sentence and 
Parole shall determine a definite term not to ex- 
ceed the maximum. This then becomes the actual 
sentence. If consecutive sentences are involved, 
action would be taken on each sentence separately 
and thereafter the separate sentences would be 
aggregated under other statutes. The sentence 
finally imposed would leave the defendant eligible 
for parole consideration at one-third of that total 
time and the application of the good time statutes 
will reduce the incarceration period from the maxi- 
mum to the maximum less good time, the inmate 
then leaving the institution either by parole or 
conditional release under other statutes. 


Recommendations of the Institution Should 
Be Confined to Type of Treatment 


In Section 2 reference is made to reports to be 
considered by the Board of Indeterminate Sentence 
and Parole: “the reports and recommendations of 
the officers of the institution at which the defendant 
is confined.’”’ It would seem desirable to have this 
read: “the reports and recommendations of the 
institution at which the defendant is confined.” 


This would omit the phrase “‘of officers” and es-— 


tablish clearly the fact that the institution collec- 
tively may make reports and recommendations but 
that separate officers of the institution may not do 
so. It would be highly undesirable for separate 
officers of the institutions to make reports or recom- 
mendations. When the collective report is made, it 
is impersonal as institutional reports should be. It 
is understood that recommendations of the institu- 
tion would be for program and methods rather than 
recommendations for the length of sentence or 
recommendations for parole. 

It is quite important that the nature of the 
reports and recommendations of the institution be 
clear and, in my opinion, be restricted as I have 
indicated above, so that the Board having authority 
to act would not find its action in opposition to 
action of the institution in particular cases. Such 
reports and recommendations might indicate im- 
pediments, beneficial factors, desirable programs, 
probable length of time to effect given programs, 
and other related information, but on the other 
hand avoid what some persons may imply in the 
word “recommendations”; i.e., that the recom- 
mendation would relate specifically to a length of 
time to be served. 


The Role of Counsel in the Board’s 
Consideration of a Case 


With reference to the defendant being repre- 
sented by counsel, provision should be made by 
statute, or otherwise, for counsel for those de- 
fendants unable to pay for such service. If such 
action requires legislation, this seems to be the 
appropriate place to include legislative require- 
ments. I can see no advantage which an attorney 
would provide the Board at the time of its con- 
sideration of a case. It is, or should be, assumed 
that the legal aspects of the case have been clari- 
fied; and if they have not been clarified, it would 
seem then that the appropriate channels to use for 
this clarification would be the counsel representing 
the defendant in a given case. It is reasonable to 
assume that many could interpret in this expres- 
sion in Section 2, that pleas, in the nature of pleas 
for clemency and the like, might be presented by 
counsel. It is reasonable to assume that the evi- 
dence collected through the correctional services 
would provide all the information required by the 
Board. However, under any circumstances, if coun- 
sel is considered necessary, it should be available 
to any case through appropriate governmental 
means. 


A Step Forward in Progressive Penology 


By WARDEN JAMES A. JOHNSTON 
U. S. Penitentiary, Alcatraz Island 


AVING examined the draft of the bill pro- 

posed fer enactment to be known as the 

‘‘Federal Indeterminate Sentence Act,” I make the 
following observations and suggestions: 


Section 1 provides as follows: 


* * * Within six months after any defendant com- 
mences to serve a sentence imposed as aforesaid, the 
Board of Indeterminate Sentence and Parole shall 
determine a definite term of imprisonment that the 
defendant shall serve. * * * 


Board Should Have 1 Year Instead of 
6 Months to Review Cases 


Relying upon my experience in observing and 
working with a board having a similar duty to per- 
form in a more restricted geographical area, it 
appears to me that the number of cases that a 
Federal Indeterminate Sentence and Parole Board 
would be required to hear would render it prac- 
tically impossible for the members of such a 
board to hear and consider every case within 
6 months after any defendant commences to 
serve his sentence. 
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My suggestion is that the language be altered 
to read: ““* * * Within one year after * * *.” 

A possible objection to extending the time in 
which the Board would be required to hold hearings 
to within 1 year is that a prisoner coming within 
the purview of the act may be one whose crime 
had mitigating circumstances and who should re- 
ceive a short sentence. If such objection be offered, 
it seems to me it would be without force or weight 
because the act itself omits all of the cases that 
would receive an extremely short sentence by pro- 
viding that the judges impose the sentence of 
imprisonment up to 1 year and 1 day. 


In all probability the cases requiring sentence of _ 


more than 1 year and 1 day will be sentenced to 
terms of 2 years or more. Therefore, there would 
be nothing lost to them and they would be done 
no injustice by being required to wait 1 year for 
a determination of the sentence that will be 
imposed. 

If the language reads ““* * * Within one year 
after ***”’ the Board may review some of the 
cases and consider and determine them all before 
the expiration of 1 year. However, if the Board is 
obliged under the terms of the law to hear them 
all within 6 months, the Board will be under the 
necessity of engaging in a race against time. In 
my judgment a race against time, or abbreviated 
hearings or hearings before the necessary informa- 
tion has been secured and the necessary study of 
the individual made, would be bad practice and 
bring a poor result and be no improvement because 
it would be without the advantages that are 
claimed for the indeterminate sentence. 


Board vs. Judges in Rendering Judgment 


Members of the Board, capable and conscientious 
though they may be, are not likely to be superior 
in ability or judgment to the judges who now im- 
pose the sentences. If the Act, however, takes into 
account the necessities and allows the time neces- 
sary to check antecedent history, correspond with 
social agencies, make field studies and use the 
available material that may be accumulated during 
quarantine period and the examinations and ob- 
servations to know the behavior, industry, im- 
provement and tendencies of the individual in the 
institution, the members of the Board will have 
information on which to base judgment. The mem- 
bers of the Board will not be any more capable of 
rendering the judgment than the judges but with 
a good Act giving them time, they will have one 
advantage over the judges and that is they will 
have more time to gather information and more 
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information on which to base a judgment and 
maintain equality because of the opportunity to 
compare cases. 

I note that there is a provision that “* * * The 
Board may, at any time within one year after jt 
determines a maximum term, review its determina- 
tion and fix a different term. * * *”” That seems to 
be a wise provision, but I hope that it is not to 
be regarded as a sort of recapture clause to enable 
the members of the Board to take a “second shot.” 
It should be used cautiously and infrequently and 
only when necessary to correct errors or reopen a 
case for very important reasons. 

It is noted that in the reference to the person 
to be given a hearing, he is referred to as “de- 
fendant’”’: “any defendant commences * * *,” The 
person has been the defendant while on trial and 
in a qualified way he may remain the defendant or 
the petitioner in certain legal proceedings that he 
may be testing out in the courts even following his 
conviction, but this brings him to the point where 
he has already been imprisoned for the maximum 
term fixed by law unless and until it is otherwise 
diminished by the administrative processes and 
powers given to the board. It seems, therefore, that 
the words “any defendant’ could be fittingly 


_altered to read “‘any convicted person’”’ or “any 


prisoner” or ‘‘any petitioner.” 


Proposes Change in Clause Which Provides 
for Representation by Counsel 


Section 2. This section contains a sentence read- 
ing as follows: 


At such hearing the defendant shall have the privi- 
lege of being represented by counsel. 
In my judgment such a provision is. unnecessary 
and inadvisable and would tend to make the 
hearings too legalistic, likely to take on the nature 
of a retrial of the case ajready tried and decided 
in the court. 

Some prisoners with counsel would get extended 
hearings at the expense of other prisoners without 
counsel, whose hearings would be shortened in 
order to expedite the work of the Board under the 
necessity of hearing all cases. 

It may be that provision was inserted in excess 
of caution and in the belief that it would be re- 
quired by laws governing due process, I cannot see 
where there is any question of due process involved 
or applicable. If it should be contended that under 
due process a prisoner whose case is about to be 
heard by the Board is entitled to counsel, then by 
the same reasoning he is entitled to have counsel 
appointed for him, he is entitled to have a public 
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hearing, he is entitled to have his witnesses sum- 
moned. 

There does not seem to me to be any require- 
ment for counsel. The prisoner has already had his 
day in court. He is sentenced to imprisonment 
which “shall be deemed to be for the maximum term 
prescribed by law for the offense of which the de- 
fendant has been convicted.” 

The hearing provided for under the Act is not 
for the purpose of trying the prisoner but it is for 
the purpose of giving weight to many elements in 
the prisoner’s personal history in order to deter- 
mine whether or not there should be any diminu- 
tion of the maximum sentence already imposed by 
the court for the crime of which the prisoner stands 
convicted. 

I suggest that the language, “At such hearing 
the defendant shall have the privilege of being 
represented by counsel,” be eliminated from the 
pill and that in its place there be substituted 
the following. 


At such hearing, or by filing prior to the hearing the 
prisoner shall have the be of furnishing a written 
statement prepared by himself, or by other person or 
persons, setting forth details and circumstances in 
connection with the crime for which he was convicted, 
his personal history, health, education, occupations, 
crimes, experiences, his conduct during imprisonment, 
his attitude toward law, rules, regulations, society, 
and government, and any other facts that he believes 
ought to be considered by the board in fixing the term 
of imprisonment. 


Believes 7-Man Board Sufficient to Carry 
Out Provisions of Proposed Bill 


Section 4 states: ““* * * The Board shall consist 
of seven members to be appointed by the Attorney 
General * * *.”” The present members of the Fed- 
eral Parole Board know the amount of work with 
which they are confronted in hearing parole appli- 
cations; therefore, they, perhaps better than any 
other persons, would realize the amount of work 
that would confront a board charged with the 
duty of considering and fixing sentences as well as 
hearing and considering parole applications. Their 
opinion as to whether or not a board of seven 
members could perform such a labor would be the 
best opinion that could be secured. I am inclined 
to think that seven members on a board could 
hear all the cases under the provisions of the inde- 
terminate sentence act and also consider the 
questions of parole. 


Regards Proposal as a Step Forward in 
Practical, Progressive Penology 


I believe that the enactment of a Federal Inde- 
terminate Sentence Act substantially as proposed 


FEDERAL PROBATION 


37 


would be a step forward in practical, progressive 
penology. In my experience in federal and state 
prisons I have had supervision over many thousands 
of prisoners who were sentenced in several ways, 
including the definite sentences fixed by judges 
and the indeterminate sentence, somewhat as pro- 
posed in this Draft. I believe that the advantages 
are with the indeterminate sentence plan and 
despite difficulties and imperfections that are in- 
herent in any plan of dealing with a variety of 
human beings, it more closely approximates equity 
and justice than is attained by definite sentences 
imposed by judges immediately following court 
trials. 

It is not contended by advocates of the inde- 
terminate sentence law that the members of a 
board are any more capable of rendering sound 
judgment than the judges. It is asserted that when 
the members of a board act under the indeterminate 
sentence law they have more information on which 
to base a judgment than have the judges who are 
required to fix a definite and exact sentence at the 
time of committing a man to prison. Judges are 
often perplexed by the problem of fixing a definite 
sentence on meager information concerning an in- 
dividual. Judges also realize the practical difficulty 
of having any consistency or equality of judgments 
pronounced by hundreds of judges remote from 
each other, since they are sitting in courts widely 
separated. 


The Indeterminate Sentence Plan in Operation — 


Under the proposed indeterminate sentence law, 
all persons convicted and committed to prison for 
the same crime would enter the prison under the 
same conditions. In all cases the commitment 
would be for a term up to but not exceeding the 
maximum provided by law. After service of a 
reasonable portion of the sentence, not exceeding 
1 year, the prisoner would be heard for the purpose 
of determining whether or not there shall be any 
diminution or any order for his release from the 
prison before the service of the maximum. 

After he enters the prison and while he is serving 
the minimum term, his past life may be thoroughly 
investigated. If he worked industriously and lived 
decently prior to the commitment of the particular 
crime for which he is imprisoned and is really a 
first offender, those facts become known. His refer- 
ences may be checked. Previous employers may be 
consulted. Inquiry may be made to get a line on 
his past conduct, habits and tendencies, related or 
not related to crime. Paralleling the investigations 
in the field, he is being checked and examined at 
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the prison by the physicians, psychiatrist, educators 
and prison officers in effort to diagnose his case 
and take his physical, mental, and moral measure. 

His own account of his life’s experiences, the 
circumstances that led him into crime, the state- 
ments of his counsel, of the prosecuting attorney 
and the trial judge may all be made a part of the 
record. If the investigation shows that his offense 
was the first misstep in an otherwise orderly life, 
that will be revealed. If on the other hand, the 
investigation shows that he has not lived decently, 
has not worked for a living but has drifted from 
place to place, preying upon society, breaking the 
laws repeatedly, getting into trouble and commit- 
ting crime on a professional level, all of those 
facts will be noted so that he may be questioned 
at the hearing. 


The board would consider his case with a com- 


plete history before them and when about to pass 
judgment as to the length of his term, they would 
have available his complete record and, for com- 
parison, the records in all similar cases from many 
districts. 

There was a time when the impression prevailed, 
and to a certain extent it still persists, the inde- 
terminate sentence plan is a new-fangled fad for 
mollycoddling criminals. Some uninformed persons 
seemed to think that under it they get light sen- 
tences and too lenient treatment. Some people seem 
to be of the opinion that under the indeterminate 
sentence plan all convicts are released immediately 
when they complete the minimum term. 

Observers of the working of the law know that 
such impressions are incorrect. The indeterminate 
sentence law is now in effect in about three-fourths 
of the states. It varies somewhat in provisions and 
' practice, but in nearly all of the states that have 
the indeterminate sentence law, more especially 
those that follow the procedure outlined in the 
draft for the Federal Indeterminate Sentence Act, 
the trend has been toward light sentences for the 


casuals and youthful first offenders and first termers _ 


and longer sentences for the habitual criminals. 

The results are in accord with the idea that is 
developing that instead of merely fitting the punish- 
ment to the crime alone, there should be oppor- 
tunity to adjust it to the offender as well and that 
the term served should be proportioned not only 
to the gravity of the offense but also to the possi- 
bility of reforming the offender. 

The indeterminate sentence law has been found 
to work satisfactorily in most of the states that 
have adopted it. It has worked better in the states 
that have one board to fix sentences and determine 


July-September 


on parole applications. Judged by the observations 
of persons who have studied the advantages and 
disadvantages of all the varying ways of imposing 
sentences, the indeterminate sentence law is likely 
to work better in federal practice than in the states 
because of the advances made by the Federal 
Bureau of Prisons in developing the system of 
classification and segregation which would be a 
great aid to a board charged with the duty of 
giving hearings to determine on length of imprison- 
ment before conditional release or on parole, 


Criticizes Use of Term “Indeterminate 
Sentence” in Title of the Bill 


By WILLIAM DRAPER LEWIS 
Director, The American Law Institute 


UNDERSTAND that the object of this act is 

to produce greater uniformity in sentences 
given offenders for offenses against the laws of the 
United States. I feel that if the sentences are im- 
posed by the proposed board of intermediate sen- 
tence and parole as provided by the act the object 
of the act will be to a very considerable degree 
attained. I am not familiar enough with the admin- 
istration problem involved in setting up one sen- 
tencing board for the United States to have any 
opinion as to its expense or details of administra- 
tion. The only thing which I criticize in the pro- 
posed act is the use of the term “indeterminate 
sentence” in the title. The whole object of the act 
appears to me to be to determine in each case after 
preliminary examination a definite sentence which 
must be carried out subject to the limitations of 
existing congressional legislature in regard to parole, 
etc. Of course I recognize that the judge’s function 
is reduced to a mandatory direction to impose the 
maximum penalty but that this penalty is subject 
to change not from time to time but once and for 
all by the Board of Indeterminate Sentence’ and 
Parole. 

I sincerely hope that there will be no confusion 
in the public mind or in the mind of Congress 
between this act and the act which may be intro- 
duced into the present session to adapt to federal 
conditions the model Youth Correction Authority 
Act adopted last May after several years of study 
by The American Law Institute and which is now 
in the process of being introduced into many state 
legislatures. This last act deals with the problem 
presented by a youth convicted of crime who is 
under 21 years of age at the time of his appre 
hension. It creates a treatment board called “The 
Authority” which will keep the youth under con- 
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stant supervision, prescribing the treatment to be 
given and changing that treatment whenever they 
consider it necessary; the board being under the 
duty to retain the youth under its control within 
the limit of time prescribed by the act until they 
believe he can be released without danger to society 
from all control. Such an act which is designed 
primarily for the older adolescent group in no wise 
interferes with the operation of this proposed fed- 
eral indeterminate sentence act except to the ex- 
tent that it takes out of the provisions of the act 
a definite group of minors. 


Indeterminate Sentence Scientifically Sound 
and Administratively Practicable 


By GEORGE B. VOLD 
Department of Sociology, University of Minnesota 


T AM heartily in favor of the principle of the 
Federal Indeterminate Sentence Act. The 
principle of the indeterminate sentence is both 
scientifically sound and administratively practi- 
cable. It represents, therefore, a distinct advance 
in the development of a penology consistent in 
general purpose and effect with the rapid develop- 
ment of scientific knowledge in the fields of medi- 
cine, psychiatry, psychology, sociology, and social 
work. 
' The flexibility of the indeterminate sentence 
permits a sound adaptation of programs of incar- 
ceration to meet the needs of individual prisoners 
without exclusive attention to the punitive de- 
mands set by the nature or type of offense com- 
mitted. The essential purpose of providing pro- 
tection for society against the criminal is main- 
tained through the established judicial processes 
and is in fact facilitated by the generally greater 
consistency in operation of a single sentencing 
agency as compared with the variety of conflicting 
views represented in the sentences imposed by 
numerous individual judges. 


Favors Provision for Reconsidering Previously 
Determined Maximum Sentence 


The provisions for review of a previously de- 
termined maximum sentence within 1 year of such 
determination seems to me to be especially de- 
sirable. A sentencing board may make the same 
kind of mistakes made by individual judges by 
attempting to set a definite. sentence within a 
short time after trial and conviction. This provision 
Makes possible any necessary reconsideration in 
the light of experience with the offender in prison. 
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Significance of Classification Board Findings 
in Determining Sentence 

In connection with Section 2, relating to the 
procedure to be followed by the Board in determin- 
ing the term of imprisonment, my preference would 
be for language that would more definitely make 
the classification clinics within the institutions re- 
sponsible for submitting recommendations to the 
Board of Indeterminate Sentence and Parole re- 
lating to the maximum sentence to be served and 
to the conditions or circumstances of release on 
parole. The classification clinics are made up of the 
technical experts within the institution whose 
business it is to implement and make effective the 
training program of the institution. There should 
be an integration of the work of these experts and 
the formal, legal aspects of determining sentence 
as represented by the sentencing board. 

Adoption of this bill would go a long way toward 
bringing the work of the federal courts in criminal 
cases into line with the genuinely progressive work 
now being done by the federal penal and correc- 
tional institutions. 


A Landmark in Federal Parole History 


By WILBUR LA Rog, JR. 
Indeterminate Sentence and Parole Board 
District of Columbia 


EW among the informed will disagree on prin- 
ciple with the proposed legislation. The indeter- 
minate sentence has been sufficiently tested to be 
well beyond the experimental state, and may 
almost be regarded as an indispensable prerequisite 
to successful parole administration. The fact that 
the federal system still operates under the flat 
sentence is both an anomaly and an anachronism. 
Nor will the experts disagree on the major point 
that the sentencing structure constitutes one of 
the weakest points in our framework of crime pre- 
vention. Criminal cases are handled by some courts 
with a speed which makes adequate study by the 
judge impossible. Often there is little material 
available to the court regarding the social back- 
ground of the offender. 


Bill is Silent on Provisions for Enlarged 
Administrative and Supervisory Staffs 


The only danger, as I see it, lies in trying to build 
the house before the foundation has been laid. We 
did that very thing here in the District of Colum- 
bia in 1932 with the passage by Congress of a 
reasonably satisfactory indeterminate sentence and 
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parole law, but providing the Board with no staff 
or money of its own, and with almost no machinery 
for carrying on its work. During the 9 years since 
the law was enacted we have been gradually and 
painfully building a foundation upon which the 
house may stand with some degree of security. 

The very cornerstone in such a foundation is 
adequate personnel. Administration, including su- 
pervision, must be adequate if the plan is to work. 
No one who is familiar with parole administration 
can doubt that the proposed bill, though commend- 
able, would add greatly to the work of the Board 
and its staff. Even today the Board is badly over- 
worked, and the adequacy of its staff may be 
questioned. On these matters the legislation is 
silent. Doubtless the hope is that passage of the 
legislation will be followed by provision for en- 
larged staff and facilities. : 

This bill is a real landmark in the history of 
federal parole. Its passage is obviously desirable. 


Proposed Bill Will Secure a More Just 
Sentencing of Federal Prisoners 


By CHARLES L. CRUTE 
Director, National Probation Association 

ITHOUT doubt the Federal Indeterminate 

Sentence bill proposed by the Department 
of Justice will go far toward securing a just and 
individua] sentencing of federal prisoners. In my 
opinion, however, the bill can be improved in 
several respects. In the very brief space allowed I 
can only summarize the principal changes I would 
recommend. 


Shall the Board Be Required to Fix 
a Definite Term of Imprisonment? 


The change from 4 months (Draft “B”’ proposal) 
to 6 months in the revised draft for fixing the 
minimum sentence is an improvement, giving the 
Board more time to consider each case on its 
individual merits; but why should the Board tie 
its own hands by being required to fix any definite 
term of imprisonment? Flat sentences by the judge 
in advance of treatment are clearly objectionable; 
in many cases sentences by a Board before it 
could have time to complete the testing-out pro- 
cesses of investigation, diagnosis, and hearing, and 
to consider the effects of institutional treatment, 
might also prove too arbitrary. The emphasis should 
be on consideration for parole, and the Board 
should be free to parole at any time. 

To be sure, an excellent provision has been added 
in the draft proposed by the Department of Jus- 


tice, which recognizes the above principle. After 
the Board has fixed ‘‘a definite term of imprison. 
ment that the defendant shall serve,” the bill goes 
on to state: “The board may, at any time within 
one year after it determines a maximum term, 
review its determination and fix a different term.” 
The limitation of 1 year for reviewing a sentence 
and reference to the tentative term fixed by the 
board in the first instance as a “maximum term,” 
both seem to me inconsistent. I would recommend 
omitting entirely the words “‘within one year after 
it determines a maximum term.” 


Prefers Language of Model Bill of the 
National Probation Association 


I prefer the language of the model bill prepared 
by a very representative committee and published 
by the National Probation Association last year, 
It is in line with the laws of the more advanced 
states. Section 8 of this bill reads as follows: 


The board is hereby authorized to release on parole 
any person confined in any penal or correctional in- 
stitution, except persons under sentence of death. 
All paroles shall issue upon order of the board, duly 


ithin one year after his admission (within 6 months 
would be better, but I don’t believe the shorter period 
is practicable in all cases) and at such intervals there- 
after as it may determine, the board shall secure and 
consider all pertinent information regarding each 
prisoner, except any under sentence of death, includin 
the circumstances of his offense, his previous soci 
history and criminal record, his conduct, employment 
and attitude in prison, and the reports of such physical 
and mental examinations as have been made. 

Before ordering the parole of any prisoner, the 
board shall have the prisoner appear before it and shall 
interview him. A parole shall ordered only for the 
best interest of society, not as an award of clemency. 
A prisoner shall be placed on parole only when arrange- 
ments have been made for his proper ernployment or 
for his maintenance and care, and when the board 
believes that he is able and willing to fulfill the obli- 
gations of a law abiding citizen. Every prisoner while 
on parole shall remain in the legal custody of the insti- 
tution from which he was released but shall be amen- 
able to the orders of the board. 

. ~The board may adopt such other rules not incon- 
sistent with law as it may deem proper or necessary, 
with respect to the eligibility of prisoners for parole, 
the conduct of parole hearings or conditions to be 
imposed upon parolees. Whenever an order for parole 
is issued it shall recite the conditions thereof. 


Twenty-five states now consider prisoners for 
parole without formal application. The require- 
ment that the Board shall examine the record of 
each prisoner within 1 year after his admission 
does not of course mean that any prisoner must 
be paroled at that time, but it assures every prisoner 
that his case will be considered without it being 
necessary for him to prepare any documents, secure 
petitions, or employ an attorney. 

Scrambling by prisoners to get their cases pre 
sented to the parole board is an unfair and de 
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moralizing procedure. This can be prevented by 
the adoption of rules by the board and the estab- 
lishment of approved procedures. Parole considera- 
tion should be a routine part of correctional 
treatment; not a favor or form of leniency. Such 
administration requires systematic and equal con- 
sideration of all prisoners. Where the number of 
cases does not make it impracticable the board 
should not only consider the records but also 
interview every prisoner at least annually. 

The limitations upon parole discretion in this 
section are only the broad considerations which 
should always govern parole administration. The 
Board should be given broad discretion to make 
rules, to modify such rules from time to time in 
the light of experience, to make exceptions when 
such are proper and to give all = factors con- 
sideration in each case. 

Short-term prisoners are eligible for parole ellie 
the terms of this section, but the Board is not 
required to consider the cases of those who are 
serving sentences of less than a year. 


Presence of Lawyers at Board Hearings . 
Unnecessary and Undesirable 


The experience of New York and other states 
has clearly shown that encouraging or permitting 
prisoners to employ lawyers to plead for them at 
Board hearings is not only unnecessary but very 
undesirable. The activities of the type of attorney 
who will take these cases has done much to bring 
parole into disrepute. Seven states now expressly 
prohibit attorneys from attendance at parole 
hearings. 

With a liberal parole law and a well organized 
board and staff, I can see no practical need what- 
ever for retaining “commutation for good: con- 
duct.” It belongs to the old order of things. It is 
confusing and unnecessary. Good conduct (with 
other factors) will be rewarded by earlier parole. 

Further consideration ought to be given to the 
plan for several regional parole boards, perhaps 
under the supervision of a central board, rather 
than the present and proposed plan of hearings 
before only one board member or an examiner. 

I would strongly recommend that all parole 
board members be appointed through civil service 
as the only practical way to insure needed quali- 
fications for the expert duties of the position. 


It is hard, but it is excellent, to find the right 
knowledge of when correction is necessary, and 
When grace doth most avail. —Sir PHILIP SIDNEY 
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Indeterminate Sentence Law Helps to Solve 
Problem of Disparity in Sentences 


By WARDEN JOHN C. BURKE 
Wisconsin State Prison 


HOSE of us who work in prisons constantly 

try to impress upon our inmates that the law 
is just, fair, and honest. When inmates, however, 
see about them a great variance in the sentences 
given for like crimes under like circumstances, it 
makes it hard for us to make our claim impressive. 
Uneven sentences cause a lot of discussion in the 
prison yard. Many times after these discussions 
inmates come to me asking me how I can justify 
such uneveness. Frankly, I am often at a loss to 
explain the situation to them in a satisfactory 
manner. Uneven sentences are not an uncommon 
thing. Examples of greatly differing sentences are 
called to my attention, and I presume to other 
prison wardens, constantly, day after day. 

Well do I recall, during one month’s time at the 
prison, that we received three young men for the 
crime of rape. In each of the three cases the prisoner 
was about 25 years of age. In each case the girl 
involved was approximately 17. In each case there 
was no real violence. So far as the facts that we 
had were concerned, the circumstances were sub- 
stantially the same. Yet one of these men, from one 
judicial district, received a sentence of 2 years; 
another received a sentence of 10 years; and one 
from a different circuit received 25 years. It seemed 
to appear from our records here at the prison that 
in certain sections of the State, in certain judicial 
circuits, sex offenders received one type of sentence, 
while in another section the type of sentence 
given for the same crime is quite different. 

Please bear in mind that I do not doubt or 
question the sincerity or the honesty back of these 
commitments. I am convinced beyond any doubt 
that in every case the judge who gave the sentence 
was acting in good faith and he was honest about 
the entire matter; that he was sure that he was 
doing what was right. Regardless of the good in- 
tentions, however, the fact remains that every 
prisoner sees this disparity in the sentences, and 
it seems to me that this is one problem that all 
people connected with the law should give a lot of 
thought to and that some solution must be found 
for these variances in sentence. 


The Indeterminate Sentence in Wisconsin 


Wisconsin has had a type of indeterminate sen- 
tence law for many years, and it does help some, 
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but certainly it does not meet the situation. Under 
the law in Wisconsin, with but few exceptions, the 
judges are expected to give the minimum sentence 
prescribed by law in all cases, and they have a 
right to set a maximum anywhere between the 
statutory maximum and the minimum. While this 
is an improvement over the old type of flat or 
determinate sentence, experience in this State 
shows full well that changes also must be made. 

I am inclined to believe that the proposed Federal 
Indeterminate Sentence Act is a step in the right 
direction. With a setup as large as the United 
States service, however, I am wondering whether 
one central board will find it physically possible to 
do all the work that would be expected of it under 
this Act. It is wise that the Act gives the Board 
power to delegate certain investigating powers to 
individual members of the Board or to examiners, 
while reserving final power for at least three mem- 
bers of the Board. 

I note that in the proposed Act it is mentioned 
that at hearings before the Board the defendant 
shall have the privilege of being represented by 
counsel. I would not be in sympathy with that 
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part of the proopsed Act. I do not believe that a 
hearing before a parole or indeterminate sentence 
board is a legal matter in any sense of the word. It 
is a social question; not a legal one. There is no 
reason in my estimation why an attorney should 
be present. If the defendant is to be represented 
by counsel, then the prosecuting attorney should 
be represented also. If they are to be represented, 
there is no reason why other people, the family, 
etc., should not also have a chance to have their 
say: In our state, for many years, it has been the 
practice that no attorney—no outsider—is per- 
mitted at the deliberations of the parole board, 
There have been no abuses because of this, and 
certainly the good results have been many. 

I have advocated for some time a complete in- 
determinate sentence law in this State, and just 
recently discussed in brief this problem at a meeting 
of the circuit judges of the State of Wisconsin. I 
found several judges who also were in sympathy 
with this general idea, because they too seemed to 
realize that it was inevitable that there would be 
uneven sentences under the present setup. 


4581" 


IN THE HOUSE OF REPRESENTATIVES 
April 29, 1941 
‘Mr. WALTER introduced the following bill; which was referred to the Committee on the Judiciary 


A BILL 


To create an Indeterminate Sentence and Parole Board, provide for uniformity of term of sentence, 
and for other purposes. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the necessity of uniformity of 
term of sentence in cases involving similar offenses 
having become urgent, it is hereby provided as 
follows: 

In any case in which a court of the United 
States imposes a sentence of imprisonment for an 
offense punishable by imprisonment for a term 
exceeding one year, such sentence shall be for a 
maximum term, not exceeding the maximum pre- 
"SA bill introduced in the House of Representatives to create an Indetermi- 


nate Sentence and Parole Board. The Report of House Committee of the Ju- 
diciary to accompany H. R. 4581 is presented on p. 43 


scribed by law. Within six months after any de- 
fendant commences to serve a sentence imposed 
as aforesaid, the Board of Indeterminate Sentence 
and Parole shall fix a definite term of imprisonment 
that the defendant shall serve. Such term shall not 
be more than the maximum term thus imposed in 
respect of the offense of which the defendant has 
been convicted; and if a minimum term is pre 
scribed by law in respect of such offense, then the 
term fixed by said Board shall not be less than that 
so prescribed. In computing commutation for good 
conduct and in determining the date on which such 
defendant becomes eligible for parole, the term of 
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imprisonment so fixed by the Board shall be deemed 
to be the term of imprisonment to which the de- 
fendant has been sentenced. 

Sec. 2. In fixing terms of imprisonment pur- 
gsuant to section 1 of this Act, the Board of Inde- 
terminate Sentence and Parole shall consider any 
recommendation made by the judge who presided 
at the trial; the recommendation of the United 
States attorney; the report and recommendation 
of the probation officer; the reports and recom- 
mendations of officers of the institution at which 
the defendant is confined, including the warden, 
the medical officer, the psychologist, and the psy- 
chiatrist, and other officers whose reports the 
Board may deem useful; as well as any other infor- 
mation that the Board may deem proper. In 
addition, a hearing shall be accorded to the de- 
fendant before the Board or a member thereof. 
Every case shall be considered by at least three 
members of the Board. 

Sec. 8. The provisions of sections 1 and 2 of 
this Act shall not apply in respect of any offense 
committed prior to the effective date of this Act. 


Sec. 4. The name of the Board of Parole is hereby 
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changed to Indeterminate Sentence and Parole 
Board. Said Board shall consist of five members 
to be nominated by the President of the United 
States and subject to confirmation by the Senate 
of the United States. The compensation of each 
member shall be $9,000 per annum. Upon the en- 
actment of this Act two members of the Board - 
shall be appointed for a term of two years, two 
members of the Board for a term of three years, 
and one member of the Board for a term of four 
years, and thereafter on the expiration of each of 
the aforesaid terms, the term of the succeeding 
member shall be for a term of for four years. 

The Indeterminate Sentence and Parole Board 
hereby created shall, in addition to the duties here- 
by imposed, also exercise all of the powers and 
duties now imposed by law upon the Board of 
Parole, and said latter Board is hereby abolished. 

Sec. 5. This Act shall apply only in the conti- 
nental United States, other than the District of 
Columbia or Alaska. 


SEc. 6. This Act may be referred to as the 
‘Federal Indeterminate Sentence Act.” 


*Report of = House Committee on the Judiciary 
to Accompany H. R. 4581 


HE Committee on the Judiciary, to whom 
was referred the bill (H. R. 4581) to create 
an Indeterminate Sentence and Parole Board, pro- 
vide for uniformity of term of sentence, and for 
other purposes, having considered the same, report 
the bill favorably to the House with the recom- 
mendation that it do pass. 
The purpose of the bill is to provide an indetermi- 
nate plan of sentence in criminal cases. 


Explanation of Provisions 


The bill provides that in any case in which a 
court of the United States imposes a sentence of 
imprisonment for an offense which is punishable by 
imprisonment for a term of more than 1 year, the 
sentence shall be for a maximum term not in ex- 
cess of the maximum prescribed by law. Within 
6 months after the defendant commences to serve 
his sentence the Board of Indeterminate Sentence 
and Parole fixes a definite term not in excess of 


*House of es Report No. 1071, 77th Congress, Ist 


Represen 
Session, July 29, 1941, on aye e bill to create an Indeterminate Sentence 
and Parole Board (H.R. The ity report was submitted 
by Mr. McLaughlin for the Co 


the maximum prescribed by the court. If a mini- 
mum term is prescribed by law for the offense, the 
term which the Board fixes shall not be less than 
the minimum prescribed by law. Provision is made 
that in computing commutation for good conduct 
and in determining the date on which the defendant 
becomes eligible for parole, the term of imprison- 
ment fixed by the Board shall be deemed to be 
the term to which the defendant has been sentenced. 

The Board in fixing terms of imprisonment is 
required to consider: (1) Any recommendation 
made by the judge who presided at the trial; 
(2) the recommendation of the United States at- 
torney; (3) the report and recommendation of the 
probation officer; (4) the reports and reeommenda- 
tions of officers of the institution at which the 
defendant is confined, including (a) the warden; 
(b) the medical officer; (c) the psychologist, and 
(d) the psychiatrist, and (e) other officers whose 
reports the Board may deem useful; as well as 
(f) any other information that the Board may 
deem proper. 

The bill requires, in addition to the recommenda- 
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tions above mentioned, that a hearing before the 
Board or a member thereof shall be accorded to 
the defendant. At least three members of the 
Board are required to consider every case. 


Board 


Under the provisions of the bill the existing 
Board of Parole is abolished and the Indeterminate 
Sentence and Parole Board is created. It takes 
over the powers and duties of the Board of Parole. 
The new Board is to consist of five members to 
be nominated by the President and confirmed by 
the Senate. The members are to receive $9,000 per 
annum compensation. The terms are staggered, 
and after the first, are for a term of 4 years. 


Recommendations 

The Attorney General in his report to the Con- 
gress on January 3, 1941, called attention to the 
inequality and disparity between sentences im- 
posed in different districts for similar offenses in- 
volving like circumstances. He pointed out the 
restriction of time and limited facilities of the trial 
judge in apprising himself of all the facts that 
should be considered in determining the penalty 
that should be imposed in a particular case. 

It is considered essential in progressive adminis- 
tration of criminal justice that the defendant’s 
prior criminal record be considered and a thorough 
study made of his background, environment, train- 
ing, education, and experience. 

The judicial conference, which convened on 
October 1, 1940, recommended the adoption of the 
indeterminate plan of sentences for all criminal 
eases. The specific plan favored by the conference 
is that in which all sentences are deemed to be for 
the maximum terms fixed by law, and a definite 
term of imprisonment to be served by the defendant 
is thereafter fixed by an administrative board after 
a suitable study of the case. 

The following communication has been received 
from the Attorney General concerning the pro- 
posed measure: 

OFFICE OF THE ATTORNEY GENERAL 
Washington, D. C., June 28, 1941. 


Hon. Hatton W. SUMNERS, 
hairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My DEAR MR. CHAIRMAN: This Wie x your 
request for my views relative to a bill (H. R. 4581) en- 
titled “‘To create an Indeterminate Sentence and Parole 
Board, provide for uniformity of term of sentence, and 
for other purposes.” 

The legislation under consideration would create an 
indeterminate sentence system in the Federal courts. 

Under existing law governing criminal cases in the 
Federal courts, the trial court upon a conviction imposes 
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a definite sentence on the defendant. For a number of 
rs the conference of senior circuit judges and the 
epertensht of Justice have been studying the difficult 
problems which arise out of the wide disparities and 
serious inequalities between sentences imposed for the 


_offenses under similar circumstances by different judges 


in different districts. Attention has been called to thj 
situation, which appears to be a serious defect in the 
administration of junice, in the annual reports of the 
Attorney General for the past few years, and I discussed 
the problem at some length in my annual report to the 
Congress for the fiscal year ended June 30, 1940 (pp. 5-7), 

The wide disparities between sentences must needs be 
constantly confronted in any system under which each 
individual judge metes out sentences in accordance with 
his own judgment. Even an approach to uniformity of 


. treatment of criminals cannot reasonably be hoped for, 


In a number of States in recent years, indeterminate 
sentence systems have been adopted and have superseded 
the practice of imposition of fixed sentences by the courts, 
In general, indeterminate sentence systems may be 
divided into two classes; first, those under which no 
discretion is reposed in the trial judge, but every sentence 
is deemed to be for the maximum term fixed by statute 
for the offense of which the defendant was convicted, 
and the actual period of imprisonment to be served b 
him is subsequently fixed by a board; and, roma 
those in which the trial judge fixes a maximum sentence 
or a maximum and a minimum sentence, while the 
board determines the actual period of imprisonment to 
be served, within the limit named by the court. 

In addition to reducing lack of uniformity in the 
treatment of criminals, an indeterminate sentence system 
permits the fixing of a sentence after a thorough inves- 
tigation of all factors that should properly be weighed 
in that connection. Ordinarily, the court has neither the 
time nor facilities for such a study, as sentence must 
be passed promptly after a conviction. 

he conference of senior circuit ge held on October 

1, 1940, recommended the adoption of the indeterminate 
plan of sentence in criminal cases, expressing a preference 
or the type in which every sentence is deemed to be 
for the maximum term by law and the actual 
eee of imprisonment is subsequently fixed by a board. 
he conference in its report approved a preliminary 
draft of a proposed bill embodying the foregoing plan. 

The preliminary draft has been revised in matters of 
detail and a copy of the revised draft is enclosed herewith. 

I recommend the enactment of the enclosed proposal 
as a substitute for H. R. 4581. The principal difference 
between the two is that H. R. 4581 would authorize 
the court to fix a maximum sentence, while the Board 
would determine the definite length of imprisonment to 
which the defendant is to be subjected, which, however, 
would not exceed the maximum fixed by the court. On 
the other hand, the enclosed draft follows the recom- 
mendation of the judicial conference, pursuant to which, 
as stated above, every sentence is to be deemed to be 
for the maximum period fixed by law for the offense 
of which the defendant has heen convicted, and the 
actual length of imprisonment is fixed by the Board 
without any limitation imposed by the court. 

The enclosed draft also proposes that the present 
Board of Parole, which consists of three members, should 
be expanded to seven members, and its name should be 
changed to the Board of Indeterminate Sentence and 
Parole. The members are to be appointed by the Attorney 
General for a definite term of 6 years. 

The enactment of an indeterminate sentence law would 
mark an important advance in the administration of 
criminal justice in the Federal courts, and I trust that 
such legislation will be enacted. 

Sincerely yours, 
ROBERT H. JACKSON, 
Attorney General. 


MINORITY VIEWS 
The purpose of H. R. 4581 is not to set up 4 


system of parole for prisoners. Such ‘a program is 
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already in operation under existing law. Every 
person sentenced to a United States prison for a 
term of 1 year is eligible for a parole after serving 
at least one-third of his sentence. A person sen- 
tenced for life is similarly eligible after serving 15 
years (U. S. Code, 1985 edition, title 18, sec. 714). 
Section 723A of the same title provides for a Board 
of Parole of three persons to be appointed by the 
Attorney General at an annual salary of $7,500, 
whose duty it shall be to administer the laws re- 
lating to parole. Furthermore a prisoner whose 
conduct in prison has been satisfactory is entitled 
to certain deductions from his sentence. The pur- 
pose of the above statutes is to set up a system 
of parole under which a prisoner may be returned 
to society at the earliest possible time consistent 
with the public welfare. 

The purpose of H. R. 4581 is well expressed in 
the first sentence, “‘That the necessity of uniformity 
of term of sentence in cases involving similar 
offenses having become urgent, it is hereby pro- 
vided as follows:” The bill then provides that all 
sentences of imprisonment for more than 1 year 
shall be for a maximum term not exceeding the 
maximum prescribed by law. Within 6 months after 
the term of sentence begins “‘the Board of Inde- 
terminate Sentence and Parole shall fix a definite 
term of imprisonment that the defendant shall 
serve.” 

In short, the whole purpose of this bill is to 
remove the power of fixing the sentence from the 
district judge to a bureau known as the Board of 
Indeterminate Sentence and Parole. This is advo- 
cated upon the theory that uniformity of sentences 
will thereby be attained. 

It has never been the theory of our law that the 
sentences in all cases shall be the same. If such a 
program were desirable, it could be accomplished 
by fixing in the various criminal statutes a definite 
punishment and allowing the court no discretion. 
Qn the contrary in fixing a sentence the court 
should take into consideration the following cir- 
cumstances: 

First, the nature of the crime. 

Second, the character and past history of the 
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defendant. 

Third, the welfare of the public generally. 
Inasmuch as these circumstances often vary widely 
there will, of necessity, be a variance in the sen- 
tences imposed. 

It is apparently not contemplated that sentences 
to be imposed by the Board will be always the 
same. Judgment and discretion now lodged in the 
court will be transferred to the Board. What reason 
is there to believe that the members of the Board 
can éxercise this discretion better than the courts? 
The individual judges are on the ground and can 
easily familiarize themselves with all the facts upon 
which a judgment can intelligently be based. 

It is very true that many mistakes are made in 
the imposition of sentences. The judges performing 
this important duty are only human beings. The 
members of this proposed Board will also be human 
beings. Some judges consistently impose heavier 
sentences for certain crimes than do other judges. 
Juries in certain communities will consistently con- 
vict in certain crimes which in other localities 
would be ignored. All this proves is that the deaden- 
ing hand of so-called uniformity, which operates 
so beautifully in a governmental bureau, has not 
yet reached the minds and hearts of the people. 

It is true there are instances of unjust and heavy 
sentences. This, however, can easily be remedied. 
For example, an adequate appeal may be allowed 
and the appellate court given an opportunity to 
review and reduce an excessive sentence. Further- 
more, the matter may be considered by the present 
Parole Board when the prisoner becomes eligible 
for parole. 

The enactment of H. R. 4581 is both unneces- 
sary and undesirable. It would provide further 
interference with the proper functioning of the 
courts and a further centralization of power in a 
few hands. 

U. S. GUYER, 

EARL C. MICHENER, 
CHAUNCEY W. REED, 
JOHN W. GWYNNE, 
Louis E. GRAHAM, 
RAYMOND S. SPRINGER. 


E WILL NOT punish a man because he hath offended, but that he may 
offend no more; ncr dces punishment ever look to the past, but to the 
future; for it is not the result of passion, but that the same thing may be 


guarded against in time to come. 


—Luctus ANNAEUS SENECA 
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Probation’s 100th Anniversary Conference’ 


By MARJORIE BELL 
Assistant Director, National Probation Association 


HEN a great movement passes the century 
mark, it is fitting to have special cere- 
monies to commemorate the event. The year 1941 
completes one hundred years of probation work 
which began in Boston with the now familiar story 
of the shoemaker, John Augustus. The National 
Probation Association in planning its annual con- 
ference in this significant year held meetings in 
Boston from May 29 to 381 and continued the 
following week with sessions in cooperation with 
the National Conference of Social Work in 
Atlantic City. 


Dedication of a Tablet to the Memory 
of John Augustus 


Fittingly enough the Boston meetings covered 
Memorial Day, which was largely devoted to the 
dedication of a tablet to the memory of John 
Augustus and a visit to Lexington to see his former 
home and to lay a wreath on his tomb. The tablet 
is affixed to the outer wall of the City Hall Annex, 
a building which stands on the site of the old 
courthouse where John Augustus began his work. 
The dedication address was made by Mrs. Dora 
Shaw Heffner, commissioner of the Juvenile Court 
of Los Angeles and a trustee of the Association. The 
Chief Justice of the Supreme Judicial Court of 
Massachusetts, Fred T. Field, accepted the tablet. 

As befitted a conference in-such a historical 
setting, three of the speakers reviewed the century 
of progress since the time of John Augustus. 
Donald W. Moreland of the Boston Provident 
’ Association, who has made a research study of 
John Augustus and his immediate successors, gave 
the conference some of his findings which made the 
pioneer more real as a person. Charles L. Chute 
followed through with the national development of 
probation to the present time—a widening stream 
which in its later periods includes also parole. 
Wilbur LaRoe of the District of Columbia Board 
of Parole gave the conference attendants the social 
background of probation and parole with particular 
emphasis on underlying philosophy. 


*A Review of the John Augustus Cen _ 
tion at 
National Conference of Social Work, Atlantic City, June 2 to 4 


Reading, Pa., often see themselves as big-shot 


Juvenile Court Judges Association 


The Juvenile Court Judges’ Association was part 
of the Boston conference with sessions preceding 
the Association’s meetings and joining later with 
them. Judge Paul W. Alexander of the Juvenile 
Court of Toledo made a “confession” at the con- 
ference, the substance of which was that he was 
not a judge in any real sense of the word but the 
director of a clinic which approached the problems 
of children from a sympathetic and scientific angle 
and not at all from a legal or punitive one. Henry 
S. Waldman, judge of the Juvenile and Domestic 
Relations Court of Elizabeth, New Jersey, talked 
about the handicaps that beset a judge, particv- 
larly the “heavy hand of politics” which affects 
appointments and tenure. Both Dr. William Healy 
and Dr. Augusta Bronner of the Judge Baker 
Guidance Center addressed the judges on the results 
of their clinical experiments; and H. Hamilton 
Hackney, judge of the Juvenile Court of Balti- 
more, reported on an inquiry he had made about 
the function of the court in the enforcement of 
truancy laws. 

The status of dependency and neglect cases in 
the juvenile court has been undergoing a change 
for several years particularly since the development 
of federal aid to the states in their various social 
programs. For this reason the talk by Agnes K. 
Hanna of the U. S. Children’s Bureau on the fune- 
tion of the juvenile court in reference to these 
cases was particularly pertinent. 


Some Methods in Dealing with the 
Adolescent Offender 


Adolescents constitute a large proportion of the 
offenders coming into our courts, both adult and 
juvenile. Most of them are average normal youths. 
Not infrequently the changes which come in ado- 
lescence are of themselves a factor in causing 
delinquency and it was on this subject that Fritz 
Redl of the University of Michigan talked to 
the conference. 

These are the boys who according to Dr. Pail 
Holmer, director of the Guidance Institute of 


gangsters and have fantasies of great wealth and 
power. In some of these cases the authoritarian 
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setting of the court provides support for the clinic 
when the clinic alone cannot accomplish a change. 
Concerned with this group of later adolescents, 
several speakers gave their views on the Youth 
Correction Authority proposal of the American Law 
Institute. Judge George W. Smyth of Westchester 
County, New York, talked at one of the joint 
sessions of the Juvenile Court Judges’ Association 
and also presided at a later meeting. 
Judge Joseph N. Ulman of the Supreme Bench 
of Baltimore, one of the committee which drafted 
this model act, presented its main provisions and 
answered some of the objections raised. In this 
session, Joseph P. Murphy, chief probation officer 
of Newark, represented informally those who are 
opposed to the measure so far as its practical 
application to present conditions is concerned. 


Five Hundred Attend Centennial Dinner 


Thomas E. Dewey, district attorney of New York 
County talked about the ‘“‘Challenge of the Young 
Offender,” at the centennial dinner which was 
attended by five hundred guests. In the Court of 
General Sessions in New York City, Mr. Dewey 
has liberalized procedure for this adolescent group. 
In cases of first offenders the delinquents are 
treated as wayward minors and are thus saved 
the stigma of a criminal record. A Youth Counsel 
Bureau has recently been established to function 
as an integral part of the District Attorney’s office, 
serving particularly young first offenders who are 
either acquitted or dismissed by the grand jury or 
the court. 

On the administrative side, probation and parole 
as part of a state public welfare system was ana- 
lyzed by Marietta Stevenson, assistant director of 
the American Public Welfare Association. Loren 
J. Hess, chief probation officer of South Bend, 
Indiana, related this to the situation in his state 
where parole and probation work is in many 
counties being carried on by county agents of the 
state public welfare department. 


The Function of Probation a 
Controversial Question 


Another controversial paper presented at the con- 
ference was Nathaniel Cantor’s, on the function of 
probation. Mr. Cantor limited probation function 
to “psychological policing’’ with the single objective 
of preventing recurrence of crime. A vigorous 
difference of opinion resulted, in the discussion 
Which was opened by Victor H. Evjen, assistant 
chief of probation in the Administrative Office of 
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the U. S. Courts, who protested that such a narrow 
interpretation set probation back many years. 

In talking about psychiatric social work in the 
field of probation, Helen Witmer, supervisor of re- 
search of Smith College School of Social Work, in- 
dicated an approach similar to Mr. Cantor’s in the 
adult field—that of limiting the social work services 
of the court to an adjustment of the immediate 
situation brought about by the delinquency rather 
than a rounded case treatment for the child. This 
point of view brought lively opposition from the 
audience. 

A special problem frequently encountered in pro- 
bation is that of alcoholism which was discussed 
on the medical and psychiatric side by Dr. Merrill 
Moore of the Washington Hospital in Boston. 
Judge Joseph T. Zottoli of the Municipal Court of 
Boston, who has made a special study of such cases 
coming before him, continued the discussion, and 
a member and founder of Alcoholics Anonymous 
told the group how his organization operates to 
encourage and sustain alcoholics who are seeking 
help from those who understand. 


A Criminal Record as a Bar 
to Military Service 


The status in the military and naval service of 
probationers and parolees, and those who have 
been under such supervision, was reported on by 
James V. Bennett, director of the U. S. Bureau of 
Prisons. It is encouraging to note a more liberal 
and: more discriminating attitude on the part of 
the authorities. 


Group Treatment of Delinquents 


It used to be part of our philosophy that, out- 
side of institutions, delinquent children should not 
be handled in groups because of the danger of con- 
tagion. We are growing somewhat away from that 
idea and seeing possibilities in mixing problem 
children with others in creative activity groups, 
and in taking natural groups of children, all or 
most of whom are delinquent, and working at the 
problem through well-planned leadership and 
direction. 

Three papers on this subject at the two confer- 
ences brought out different experiments with 
similar elements. Kenneth Wollan, director of the 
Citizenship Training Program of the Boston Juve- 
nile Court, described the preliminary period through 
which boys coming into that court must pass before 
probation work officially begins. During this period 
they are grouped and under observation by a 
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psychiatrist in a daily program of activities. A. W. 
Taiano, probation officer of Westchester County, 
New York, described boys’ club work in which he 
has specialized with outstanding results. A research 
experiment in group treatment of delinquent chil- 
dren has recently been completed by Harry M. 
Shulman of the Department of Sociology, College 
of the City of New York. Here the children under 
study were mixed with others and special use was 
made of craft art work. Student leaders for these 
groups did not themselves know which of the boys 
were the delinquent ones and in fact often made 
incorrect guesses. 

Our interest in the English system of Borstal 
schools has been increasing in the last few years. 
In a paper describing the procedure and the prac- 
tices in these schools, Benedict S. Alper of Boston 
emphasized particularly the morale of the boys and 
their relationship to the young men supervisors in 
these institutions. 


Treatment of the Female Offender 


We are prone in many of our conference pro- 
grams to ignore or pass lightly over the needs of 
women and girl delinquents. This time special at- 
tention was given to this group. Miriam Van 
Waters, superintendent of the Women’s Reforma- 
tory of Massachusetts, talking on “Delinquency on 
the Distaff Side,’”’ brought out some contrasts 
between male and female offenders, not only in 
numbers but in types of offense committed. She 
raised the question of basic sex differences. 

Henrietta Additon, superintendent of Westfield 
State Farm, Bedford Hills, New York, emphasized 
the need of individual programs within the insti- 
tution, and a frank and confidential relationship 
between the staff and those under their care. 


1785 


JOHN AUGUSTUS 


OVED by the plight of the unfortunate in the jails and 

prisons of his day a humble Boston shoemaker began 
a great movement in the reformation of offenders when in 
1841 he took from the court for a period of probation one 
who under his care and with his friendship became a man 
again, this tablet marking the centenary of probation is 
inscribed to his memory by those who follow in his footsteps. 
National Probation Association, May 80, 1941. 


—From Memorial Tablet Affixed to Outer Wall 
of City Hall Annex, Boston 


July-September 


Glueck and Lindeman Discuss Individual 
and Social Factors in Crime 

Probing into the causes of crime, two of the con- 
ference speakers saw eye to eye in balancing indj- 
vidual and environmental factors. Sheldon Glueck 
said: “If a general theory of crime-causation jg 
needed, it ought to be formulated to take account 
both of social pressures and individual differences, 
These societal forces bear a definite relation to the 
personal forces, whether we are talking about Bos- 
ton in 1941 or England in Queen Elizabeth’s time,” 

Eduard C. Lindeman of the New York School of 
Social Work, who sees our present crime problem 
against a backdrop of the present world confusion 
and warfare, expressed his belief that in addition to 
individual defects and malformations in our social 
institutions, there is a “failure to recognize that to 
live under a democratic discipline and culture im- 
plies that we are continuously involved in a moral 
struggle in which every grant of freedom must be 
matched by a corresponding increment of personal 
responsibility.” 


Sanford Bates Looks Ahead into the 
Next Hundred Years 


Sanford Bates took a look ahead into the next 
one hundred years—a time when probation has 
become a career service and has an even larger 
place in the treatment of the offender. Before the 
next one hundred years expire, parole, increasingly 
effective, will in its turn have become an indisper- 
able part of the correctional process. The next 
century will see also a greater integration in the 
whole correctional process, ‘‘a streamlining of con- 
tinuity of this process in order that overlapping 
and duplication may be eliminated, and that a 
more economical and effective system of control 
may be developed.” 


1859 


LOOKING AT THE LAW 


By ALEXANDER HOLTZOFF 
Special Assistant to the Attorney General 


cedures in probation and 


parole. On 


THE EDITORS invite you to send in legal questions and problems which concern pro- 

as many questions as space will permit, Mr. Holtzoff 

will give his personal counsel. Questions to be answered and interpreted will be selected 
on the basis of their general interest to readers of FEDERAL PROBATION. 


1. Does the Federal Probation Act imply merely dis- 
cipline and oversight of the probationer so that he will not 
violate any laws, or does the Act also infer the broader 
implications of treatment in which the probation officer 
will use every skill and resource at his command to re- 
habilitate the offender? 


The Federal Probation Act clearly contemplates that 
general supervision should be exercised over the probationer 
and assistance extended in rehabilitating him. The functions 
of the probation officer are not limited merely to endeavor- 
ing to prevent the defendant from committing other crimes. 
The Probation Act is a beneficent and enlightened measure 
that should receive a broad and liberal construction with 
a view to attaining its far-reaching and humane objectives. 
The basic thought upon which the probation system is 
founded is that the eager age should be a means by which 
a probationer may be rehabilitated and redeemed to so- 
ciety, without undergoing imprisonment. The function of 
a probation officer, therefore, is to use his skill and all the 
resources properly at his command to assist the offender 
to become a law-abiding member of the community. 


2. May the probation officer of the district q@ which 
probation was granted, delegate his authority to arrest 
ed a warrant to a probation officer of another juris- 

ion 


Any probation officer may arrest any probationer, 
irrespective of whether the probationer is in the care of 
that particular officer or of some other officer. 


3. Is an individual legally a probationer if the court 
suspends sentence, but does not place him on probation? 


An individual is not a probationer unless the court 
makes an order expressly placing him on probation. In 
this connection, it should be observed that the law does 
not confer on the court any authority to suspend a sentence, 
unless such suspension is accompanied by an order placing 
the defendant on probation. While some courts have 
followed the o ite course, the authorities do not seem 
to sustain it. Miller v. Aderhold, 288 U. S. 206. The law 
contemplates that the court in such cases will pursue one 
of two courses: it may suspend the imposition of sentence 
and place the defendant on probation in the interim; or 
it may impose sentence, but suspend its execution and 
place the defendant on probation. 


4. May the court order an extension or a decrease in 


the term of the probation period in the absence of the 
probationer? 


This question is answered in the affirmative. The law 


expressly requires that if the probationer is rearrested he 
must be granted a hearing (U. S. Code, Title 18, Section 
725). There is no requirement of a hearing in connection 
with the extension of the probation period. The express 
mention of a hearing in one case and not in the other, 
both subjects being covered by the same section of the 
Act, is significant and supports the foregoing conclusion. 


6. Is the Presentence Investigation report or the Pro- 
bation Officer’s Case Record admissible as evidence? 


Naturally, the probation officer’s presentence report con- 
tains very valuable sociological data in respect to the indi- 
vidual defendant who is the subject of the report. Rules 
of evidence, which have become crystalized as the result 
of experience of centuries, circumscribe the courts in respect 
to the type of information that is admissible at a trial. 
Such rules would ordinarily have the effect of excluding a 
probation officer’s presentence report from being intro- 
duced at the trial before the court and jury. The reason 
for this result is not far to seek. The law limits every witness 
to testifying to facts of his own knowledge. Moreover 
each witness must be produced in open court, so that he 
may be subjected to cross examination by counsel for the 
adverse party. The presentence report can hardly meet 
this standard. The probation officer in preparing his report 
interviews numerous persons and enters the data gleaned in 
this manner. In the eyes of the law, if a probation officer 
were to testify to such contents of his report, the testimony 
would be deemed hearsay and, therefore, inadmissible. 
One is permitted to testify only to what one sees himself, 
and not to what one is told by others. 

The rules of evidence, however, do not affect or control 
the court when the time comes to pass sentence. At that 
stage in the proceedings, the court may consider information 
that comes to it in any manner whatsoever. Consequently, 
the probation officer’s presentence report is a proper su 
ject for consideration by the judge after conviction and in 
connection with the imposition of sentence. In fact, the 
ideal procedure in this respect would be to require a pre- 
sentence investigation in every case and the presentation 
of a presentence report to the judge in each instance before 
sentence is imposed. A report may also be used by the judge 
in connection with determining whether or not to revoke 
probation or to modify the conditions of probation or pos- 
sibly to discharge the defendant from probation ata date 
earlier than that originally fixed. All of these matters are 
within the discretion of the court, and the rules of evidence 
are not governing in connection with them. 

The rules of evidence with respect to presentence reports 
are also applicable to the probation officer’s case record. 


USTICE is the 


human society. 
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great interest of man on earth. It is the ligament which holds civilized 
beings and civilized nations together. Wherever her temple stands, and so long as it is 
duly honored, there is a foundation for social security, general happiness, and the improve- 
ment and progress of our race. And whoever labors on this edifice with usefulness and dis- 
tinction, whoever clears its foundations, strengthens its pillars, adorns its entablatures, or 
contributes to raise its august dome still higher in the skies, connects himself, in name, 
and fame, and character, with that which is and must be as durable as the frame of 


—DANIEL WEBSTER 


REVIEWS OF PROFESSIONAL PERIODICALS 


PROBATION 
Reviewed by Epwin J. COVENTRY 


“Forestry Camps for Delinquent Boys,’ by Karl Holton 
and R. D. S. Morrison (April, 1941):A specialized program 
for boys 16 to 20, which incorporates rehabilitation tech- 
niques into strenuous and exacting camp duties, is out- 
lined. Performing necessary work in reforestration, fire 
fighting and preventing, maintaining roads, for which the 
country would otherwise have to pay higher costs, these 
mobile camps are ‘‘training and proving grounds for both 
and staff members.” 

he reader will attribute the remarkable success of 
forestry camp methods to the inspired, well-trained under- 
standing leadership. Paid employment in useful work, 
healthful outdoor recreation combined with good food. 
personal counseling giving opportunities for educational 
and religious —— and expression, the absence of cor- 
ral punishment, contribute to this sound progres. 
he saving of $631 per boy, in addition to the labor bene- 
fits, in comparison to correctional school treatment, is 
second only to the character-building aspects of this in- 
telligent, farsighted, discipline for remaking adolescent boy 
delinquents into good citizens. 


“Teamwork Against Crime,” by Austin H. MacCormick 
April, 1941). Because organized crime represents only a 
raction of the volume of crime in the United States, society 
ean effectively deal with the individual by coordinatin 
the use of social agencies and techniques. MacCormi 
holds that, as an agency for both crime prevention and 
‘‘a good probation system is worth ten prisons.” 


“A Tentative Philosophy of Probation,” by Alfred A. 
Gross (April, 1941). In a thought-provoking, well-written 
paper the author concludes that the philosophy of proba- 
tion is teleological, chiefly concerned with the analysis and 
correction of the social, physical, paychological, and eco- 
nomic maladjustments of the individual. Effective methods 
require a realistic, scientific approach that teaches the pro- 
bationer to consider the rights of others, and that aims to 
restore his self-respect by satisfying his need for personal 
ties of security and affection. . 


THE PRISON WORLD 
Reviewed by REED CozART 


“The New Cuban Penitentiary System,”’ by Dr. Frederico 
de Cordova, Jr. (March-April). The writer, a member of 
the Council ot Social Defense, describes the organization 
and program of the penal and penitentiary system inaugu- 
rated in Cuba on October 10, 1938. The new system is 
founded on the principle of individual treatment of the 
prisoners, to which end it has adopted a proeen of com- 
pulsory study and labor. The system includes preventive 
institutions—agricultural colonies, work shops, hospitals, 
lunatic asylums, etc.; and repressive institutions—peni- 
tentiaries, jails, and detention prisons. The individualized 
program at all the institutions is devoid of violence, torture, 
and corporal punishment. The only form of punishment is 
the withholding and depriving of privileges. 

The classification of prisoners is on the basis of ‘“‘dan- 
gerousness,” past record, and other individual circum- 
stances. The treatment program is under the charge of 
university graduates and includes a working s 
the prisoner may advance from one grade to another. 
First grade is for quarantine purposes; second is the period 
of isolation and restricted privileges; third is an intensi- 
fication of academic and vocational cong and less hard 
work; and the fourth period is parole. The question of 


tem whereby’ 


discipline is leit to an advisory board of each institution, 
These boards also grant conditional paroles, although the 
actual authority is vested in the Superior Council which 


has management and control of the system. This council. 


is composed of university professors, representatives of the 
Department of Justice and of various public and private 


agencies. It is divided into two sections: (1) technical and 


(2) administrative. The technical section is responsible for 
supervision of the treatment program, paroling of prisoners, 
reduction of sentences, and transfer of inmates. The ad- 
ministrative section handles budgetary matters, con- 
struction projects, etc. ; 

According to the writer, other improvements have been 
made particularly with regard to modernized parole and 
suspended sentence. All investigative and supervisory work 
is in the hands of trained probation and parole officers, 


“The Jail as a Social Institution,” by Fred E. Haynes, 
March-April, 1941). This professor of sociology of the State 

niversity of Iowa and author of textbooks in the penal 
field, after reviewing the many defects and abuses of the 
county jail system and the repeated charges against the 
system, finally reaches the conclusion that the jails should 
be replaced by state farms such as the State of Indiana 
now operates. Local and county administration should be 
abolished and some form of central control by the states 
substituted. The writer also advocates the segregation of 
the prisoners awaiting trial from those serving sentences. 
In support of his stand for state control of institutions, 
he says: “A state institution can have facilities for classi- 
fication and treatment of different types of offenders im- 
possible under any conceivable setup in local institutions. 
All state facilities would also be available for special cases 
and problems.” He further indicates that the trend now is 
toward -the transfer of local functions to state authority 
and that substitution rather than abolition seems to bea 
natural conclusion from the study. of the jail as a social 
institution. 


THE AMERICAN JOURNAL 
OF ORTHOPSYCHIATRY 
Reviewed by ROBERT H. FE.rIx, M. D. 


“The Clinical Significance of Problem Syndromes,” by 
Chester C. Bennett, Ph.D., and Carl R. Rogers, Ph.D., 
(April, 1941). This article is a second report based upon a 
research study conducted by the staff of the Rochester 
Child Guidance Center. The data presented is a partial 
report of a follow-up analysis of a typical group of problem 
children from 8 to 18 years of age, 2 years after they had 
been studied diagnostically, and with a special reference 
to the problem syndrome. 

The study failed to identify any treatment procedure 
applicable to one problem and to no other. It was not 
possible to associate any symptom complex with one pattern 
of experience which did not obtain in other cases, the 
differences reported being rather differences in emphasis, 
and proportion. 

The authors concluded that among problem children the 
outlook appears relatively hopeful when difficulties are &- 
pressed subjectively in feelings of tension and unrest but 
without overt behavior symptoms. Such problems may be 
most amenable to treatment at the younger ages when they 
refer primarily to the family experience. When distress 
revolves around the child’s status in the social group, 
reaches the point of ungovernable conduct, the prognosis 
is not more favorable than the average. The child whos 
aggressively hostile toward his fellows, and the child who 
shows a variety of coincident behavior disorders, appeal 
especially difficult to treat. Despite intensive rem 
efforts, the prognosis proved relatively unfavorable whet 
such problems were observed. There appears not to have 
been much modification in the tendency to depend up0m 


institutional treatment for the sexual offender. The authors 
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feel that age, mental retardation, and social mores are 
probably the conditioning factors. 

“Parallels between Persistent Enuresis and Delinquency 
in the Psychopathic Personality,” by Joseph J. Michaels, 
M.D., (April, 1941). In this article the author attempts 
to compare and correlate the occurrence of persistent 
enuresis and of delinquency in psychopathic personalities 
he has studied. He feels that enuresis occurs in poory inte- 

ted personalities in whom there is a degree of incapacity 
or renunciation of primitive behavior. He feels that per- 
sistent enuresis is a rather deep-seated disorder with biologic 
and phylogenetic implications as well as psychological and 
ontogenetic ones. Persistent enuresis and psychopathic 
behavior are character problems and there is a special kind 
of psychosomatic disposition consisting of a high degree 
of irritability, explosiveness, impulsiveness, and uninhibi- 
tedness which permeates and saturates the whole personality 
of the -gaeaamacs personality who has been enuretic 
from birth. 


“Juvenile Aberrant Sexual Behavior,” by Raymond W. 
Waggoner, M.D., and David A. Boyd, Jr., M.D. (April, 1941). 
Feeling that aberrant sexual practices in children have not 
received sufficient attention in the past and consequently 
have remained among the less well understood juvenile 
behavior problems the authors undertook the study of such 
cases referred for psychiatric examination because of some 
type of sexual perversion. In all they studied 25 juvenile 
cases. Recognizing that sexual curiosity and sex play are 
not uncommon in children and that some children might 
be apprehended in a period of experimentation, only children 
who adopted aberrant practices as a regular and preferred 
pattern of behavior were included in the report. Twelve 
cases are reported in detail. 

Frankly recognizing that the series is rather small, the 
authors nevertheless in their discussion of the cases state 
certain impressions which they gathered in the course of 
their work. It seemed extremely significant to them that 
inevery case there was some type of unhealthy and un- 
favorable parent-child relationship. Defects in personali 
structure appeared to be closely associated with, and a 
reflection of, unwholesome familial relationships. It was 
noted that many parents were themselves personality 
problems or psychopaths and that the children were in- 
fluenced not only from the possible heredity standpoint, 
but-also by the creation of a turbulent and unhealth 
environment. Other parents thoroughly rejected their chil- 
dren, thereby producing a tense, unstable, insecure child. 
In these children sexual perversions offered an outlet for 
tension and anxiety and gave them approval and reward 
from: adult with the possibility of a chance to 
express symbolically their hostility, aggression, and sub- 
mission. Some parents were well-meaning but ill-advised in 
that they established an intimate, emotional parent-child 
téationship which bound the child to them. This not only 
promoted marked emotional i mmaturity but prevented nor- 
mal transfer of the child’s affection to heterosexual love 


objects. 

Religious influences were not able to produce a practical 
sexual morality in spite of the fact that the majority of 
the children studied were deeply interested in church and 
tigion. Scarcely any of the children had attempted to 


sis, ss their problems with a religious advisor, because of 
the fear that they would be condemned for their act. The 
the influences of the community in general appeared to be 
eX iMportant in shaping the abnormal sexual behavior of 
but many of the children. A large proportion of them came from 
be areas with a high delinquency rate and with few available 
hey play outlets and little opportunity for worth-while recrea- 
Tess tion, constructive guidance or leadership. Too frequentl 
, oF only was the neighborhood “gang” 
osis which eventually drifted into juvenile delinquency and 
0 is mutual sexual practices. These areas also included many 
who = delinquents and adult perverts ready to initiate 
pear ren. 
dial Another factor which appeared to be important was the 
hen act that practically none of the children had been given 
nave “xual information by their parents and as a result they 
1pon had ho concept of sexuality in its higher ethical and bio- 
hors gical aspects, nor any wholesome ideas regarding marriage 


and the love life of the individual. 
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The authors feel that adult sexual perversions do not 
spring up full blown and without previous experiences when 
the opportunity is presented or in a moment of temporary 
moral weakness, but rather that the pattern and necessity 
for puotaet expression is determined to a great extent 
by the earlier emotional and environmental influences during 
the developmental years. It is their belief that the best 
measures to prevent adult sexual perversion are those 
directed toward better mental and sexual hygiene in 
childhood. 


“Placement of Maladjusted Children in a Controlled 
Environment,” by Rudolf Hirschberg (April, 1941). The 
author discusses the problem of institutional placement of 
maladjusted children from the standpoint of an adminis- 
trator of a private institution designed to meet such needs. 
He frankly states in his introductory comments that the 
institutions about which he is talking are in a position to 
determine their own intake policy and are not maintained 
or materially subsidized by public sources but are rather, 
while subject to law, being administered exclusively under 
the supervision of boards of trustees. He states that insti- 
tutional placement finds its proper place only in cases 
characterized as forms of social maladjustment. Only where 
the group situtation constitutes the basis on which the 
difficulty arises will a modified or somewhat controlled 
group situation offer the remedy. The need for institutional 
placement presupposes the existence of two conditions: the 
necessity for removing a child from his present situation 
(social maladjustment) and the impossibility of substituting 
a non-institutional environment to take care of the child’s 
individual needs. The removal from the present environ- 
ment may be found advisable for two reasons: it may lie 
either in the interest of the child, or it may be necessary 
to safeguard the group as in cases of “aggressive reaction.” 
There are three possible group associations, which reacting 
upon the child may place him in need of institutional treat- 
ment or require his removal from the group because of his 
aggressive reaction. These group associations are the family, 
with its sibling rivalry and tensions brought about due to 
various ental situations; the school with its rivalries 
and absolute requirement of satisfactory group adjustment; 
and the community. The community is perhaps the most 
important and certainly the most difficult group situation 
which the young individual meets. There may of course 
be more than one factor having its influence upon the child’s 
behavior. The author states the following three funda- 
mental prerequisites for placement of a maladjustment 
child in a private institution: if the nature of the difficulty 
corresponds to one or several of the three forms of social 
maladjustment described; if no other less exacting type of 
treatment seems to offer a solution; and if the institution 
to which application is made presents a constructive plan 
of treatment for the very type or types of social malad- 
justment from which a youngster is suffering. 


MENTAL HYGIENE 
Reviewed by CHARLES C. LimBurG, Ph.D. 


“Time as a Factor in the Solution of Delinquency,” by 
Douglas A. Thom and Florence S. Johnston (April, 1941). 
For the most part, the immediate results of the therapy 
carried on in child-guidance clinics justify their existence. 
Attitudes are altered and undesirable habits are modified 
in a sufficiently high percentage of cases to warrant con- 
tinuation of the work. The conviction anaes however, 
that if the clinic has done its job well, there should be no 
further need of its services. One might just as well reason 
that once having been treated by a physician, one need 
never be treated for any subsequent illness. 

The authors report a study of one hundred boys seen 
at the clinics operated under the Massachusetts Division 
of Mental Hygiene. Improvement during the clinic contact 
had been shown by 46 per cent of the group. A good social 
adjustment was predicted for 65 per cent of the cases, but. 
after a lapse of 8 years, follow-up investigation disclosed 
a good actual adjustment for 82. per cent of the cases. A 
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good personal adjustment was predicted for only 25 per 
cent but attained by 61 per cent at the time of the follow- 
up. In analyzing the greater adjustment than was antici- 
pated, the authors point out that the changes in habits 
and attitudes that occurred may well be due to the factor 
of time. They state: ‘‘There is an impression among = 
chiatrists, sociologists, penologists, and others interested in 

roblems of human behavior, that time is frequently an 
important stabilizing influence. This view is based upon 
the fact that children often pass through various stages of 
nonconformity with no lasting ill effects upon their later 
adjustment to life. Particularly is this true during the 
adolescent period, when the desires, appetites, urges, and 
other emotionally conditioned drives appear to more 
intense, while the sum total of the individual’s experiences 
are still limited. 

“‘We must remember, however, that it is not time alone 
that tends toward this process of stabilization. It is, rather, 
a combination of the changes—we may not know exactly 
what they are—that are taking place within the individual 
himself as a result of the normal process of growth and 
development and the constant and everchanging effect 
of varied environmental influences... .” 


“Forty Years of the Juvenile Court Movement in the 
United States,” by John O. Reinemann (April, 1941). The 
origin and historical development of the juvenile court is 
traced from its earliest beginnings in Chicago to the present, 
when all the states, but Wyoming, and about 70 per cent 
of the 3,072 counties in the U. S., have juvenile courts and 
juvenile probation laws. The daily work and underlying 
principles of juvenile courts are outlined; the differences in 
procedures and processes between the adult criminal courts 
and the juvenile delinquent courts are pointed out; and, 
in what is probably the most significant portion of the 
article, the author points toward the future and the part 
juvenile eourts will play in it. 

The author believes that the juvenile court is now, and 
will be even more so, acting as a stimulant to adult penal 
reform. He surveys pro for adapting juvenile court 
procedures, which is, in the main, the case work and clinical 
approach, to the administration of adult criminal justice, 
and makes out a case for his belief that, because of its 
extensive knowledge of the reasons for juvenile delinquency 
and crime in general, the juvenile court movement should 
take its place among those seeking to improve society and 
to make the law more realistic. 


THE JOURNAL OF EDUCATIONAL 
SOCIOLOGY 


Reviewed by EDWIN B. ZEIGLER 


“An Educational Problem in Juvenile Delinquency,” by 
W. B. Jones, Jr. (March 1941). To the casual observer 
and to the general public, the physical existence of the 
juvenile court laws, probation officers, detention facilities, 
and correctional institutions is ample evidence of expression 
of the problems of juvenile delinquency. 

Our public system for the treatment of juvenile delin- 
——- has develo in response to the modern philosophy 
that the child, unlike the adult, is exclusively a product of 
his environment. Freedom of will and moral responsibility 
are mere fiction because the child has no control over the 
numerous influences that mold his personality. In actual 
practice this philosophy, together with the physical system 
of rehabilitation which it has produced, is ineffective. It 
lacks integration. There is an absence of a common approach. 
There is a lack of continuous and purposeful meaning to 
the differentiated practices of the court, the training school, 
and the community. 

The inefficiency of the current system is due to a lack 
of knowledge and understanding relative to the adminis- 
tration of the system. Public thinking on juvenile delin- 
eres is dominated by emotionalism. The problem isone 

at calls for adult education, both formal and informal, 


“Student Essays” (April, 1941). This issue carries 


the 
wi saane articles written in a contest conducted by The 
J 


of Educational Sociology. The contest was limited 


July-September 


_to high school students and was confined to the general 


theme, “Social Problems Through the Eyes of Youth.” 

From the point of view of probation officers, these youth 
essays are well worth reading. One essay in particular 
“Time Out For Youth,” by Paul Sipprell, is chock-full of 
social, psychological, and personal factors involved in 
adolescent behavior—and it is written by a high school boy. 

The following are potent statements taken from Paul 
Sipprell’s essay: 

arp Waeth’s youth seeks fun. Some of them find it. A lot 
of them do not. Consciously or unconsciously, they al] 
have the same normal cravings.” 

“The standards and exhausting pace which youth js 
subjected to today are too great a strain.” 

“Entertainment has become commercialized ... .” 

“And then there are some of the finest people of ‘teen 
age’ I have ever met who rarely, if ever, attend church, 
In youth as well as adulthood religion seems to be a way 
of life—not a matter of going to church.” 

“Parents would be shocked—I mean parents of the 
good boys and girls’ would be shocked—if they knew 
everything about ‘little Johnny’.” 

“There is absolutely no doubt of the fact that sex in 
one form or another is the chief topic of conversation among 
the young people.” 


THE JOURNAL OF CRIMINAL LAW 
AND CRIMINOLOGY 


Reviewed by CONRAD P. PRINTZLIEN 


“Psychiatric Aspects of New Procedures in the State 
of Michigan,” by Ralph M. Patterson (March-April, 1941). 
The Michigan State Legislature (1939) enacted a law which 
defines criminal psychopathic persons and provides pro- 
cedure for the commitment of such persons. ‘‘Prior to the 
termination of the 18th century the psychiatrist played 
little or no role in the criminal court. Since that time the 
services of psychiatrists are receiving recognition and there 
has been an increasing demand for expert testimony in 
keeping with the broader application of the concept of 
irresponsibility.’’ During the past fifty years attempts 
have been made to extend this concept to include border- 
line mental conditions and “‘irristible impulses.’”’ Progress 
has not been smooth; confusing and contradictory testi- 
mony of experts under cross-examination has aroused much 
criticism and contributed greatly to the unsavory reputa- 
tion psychiatry has sometimes borne; but, characteristic 
of general progress, the Michigan Courts have provided for 
presentation of adequate, practical, and conservative case 
summaries in written form of certain types of cases (sexual 
psychopaths and murder), and future development along 
these lines will undoubtedly broaden the scope of psy- 
chiatry in criminal treatment. 


“A Proposed Rating Scale for Measuring Parolee Ad- 
justment,” by Harvey L. Long (March-April, 1941). A parole 
rating scale is submitted. The headings include general 
conduct, employment, violations, savings and investments, 
attitude, temperment, disposition, self-reliance, and reports. 
The first three headings are assigned a value of 20 points; 
the next two headings are assigned a value of 10 points 
and the remaining four headings are assigned a value of 
5 points. The ratings are revised downward. These sub- 
divisions are further subdivided as to ratings applicable 
to each subdivision. The subdivisions are sufficiently elastic 
to provide for substitution and the plan presents a definite 
ye Bron: yardstick for measuring the success or failure 
of parole. 


“The Effect of the Depression on Prison Commitments 
and Sentences,” by Leon Thomas Stern (March-April, 1941). 
The author’s article is a thesis to test the validity of the 
hypothesis that severity of punishment increases during? 
depression period, on the ground that severity will serve 
as a-deterrent. An analysis is made covering a 10-yeal 
period of prison sentences of convicts committed for serious 
offenses, ore and during the depression. After a very 
searching and thorough survey, the study shows in C0 
sion that the economic situation apparently influences 
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icies of court and penal administration. The author 
concludes that there is much need for further study as to 
the various aspects of the problem. 


“A New Treatment Program for Juvenile Delinquents,” 
by Kenneth L. Wollan (March-April 1941). The care and 
handling of the problem child, who is so often the juvenile 
delinquent, is of primary importance to a society interested 
in deterring crime among adults. The limitations of our 
present method of treatment are discussed _and the activi- 
ties of the citizenship training work in the Boston Juvenile 
Court is explained. Following is a partial resume of their 

an: An attempt is made to gain a comprehensive picture 
of the personality and experience of each delinquent; the 
building of strong personal relationship between the officer 
and the delinquent; treatment is designed to impress the 
subject that his court appearance has not made a different 
type or species out of him; an attempt to place the burden 
of action and decision upon the delinquent. Factual data 
accumulated by other organizations working in this field 
over the past 40 years, have entered into this survey. 


THE AMERICAN JOURNAL 
OF SOCIOLOGY 


Reviewed by Cuas. H. Z. Meyer, Ph.D. 


“Community Analysis and Organization,” by Saul D. 
Alinsky (May, 1941). This article tells of a community 
eordinating council that is different. The traditional 
wordinating council draws a circle around the professional 
formal agencies serving an area and leaves the community 
out of representation. The Council “Back of the Yards” 
in Chicago is more inclusive; it draws a circle around the 
whole community and everybody is “in.” Not only are all 
the fundamental institutions in the neighborhood repre- 
sented but the two basic institutions of the area are in- 
duded, namely, organized religion and organized labor. 

The council receives its authority for action from a 
community vgs Du which meets twice a year. This con- 
gress consists of one representative for each 25 members 
of each organization which is a member of the Council. 
In this way the control of the council rests in ‘‘We, the 
People,” and not in professional agencies superimposed 
upon the community by outside interests. 

This democratic planning of community destiny within 
the last 18 months has achieved the following 17 point 

m for the people ‘‘Back of the Yards’’: (1) An infant 
welfare station; (2) A community recreation center; (3) Allo- 
cation in the Chicago Community Fund; (4) A survey of 
specific community needs; (5) Pressure for adequate relief 
standards; (6) Negotiations for a housing project; (7) 2,800 
jobs; (8) Intelligent treatment of juvenile delinquency; 
(9) A community owned dental clinic; (10) A community 
weekly paper; (11) A project for conversion of vacant lot; 
into individual parks; (12) A neighborhood Y outh’s Councils 
mn One hot meal a day free served to 1,400 children; 
14) Community Fund raising entertainments; (15) A sum- 
mer camp for 2 weeks’ vacation for every child in the area; 
(6) A community Fair; and (17) A community Credit 

nion. 

The intangible results of the ‘Back of the Yards’’ Com- 
munity Council are however even more desirable. People 
are experiencing the ‘thrill’ of working together for a com- 
mon good, and unusual sympathy and understanding has 
developed between organizations which previoulsy had 
been in opposition and conflict. A ple’s philosophy is 
developing which seems to realize that their council and 
community is only a wheel within a wheel and cannot “ 
italone.” The Council therefore is addressing “‘itself to the 
task of coping with those larger socio-economic issues which 
converge upon the local scene to establish the plight of 


a Back of the Yards.” It is also aiding other industrial areas 
ve t organize in a similar manner. Social welfare is looked 
at upon as a “right” and not as a “benevolence” or “‘favor’’; 


ind the people are organized to exercise that “claim.” 

is is not the place to give a critical analysis of this 
‘periment in community organization, but it is well to 
member that the experiment has not yet run its course. 
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The discerning reader of the article may wonder what the 
experiment might show in another type of community 
where there was less indigenous homogeneity as to religion, 
culture (variety of nationality notwithstanding), labor and 
socio-economic problems than the article admits present 
in Back of the Yards. 


JOURNAL OF CRIMINAL 
PSYCHOPATHOLOGY 


Reviewed by EUGENE W. GREEN, M. D. 


“Psychiatrist-Criminal-Court” by Ralph M. Pattersen, 
M.D. (April, 1941). Outstanding defects in the traditional 
methods of criminal court and penal systems include 
(1) punishment of the crime rather than correctional treat- 
ment of the criminal; (2) the legal concept that one must 
be perfectly sane or absolutely insane, without gradation 
between normal and abnormal; (8) “Battles of Experts” 
with resulting unfavorable publicity, because of lack of 
laws providing neutral psychiatrists; and (4) lack of ade- 
quate psychiatric care in a high number of correctional 
institutions. 

As an example of a step in the right direction, Michigan 
has recently enacted laws recognizing criminal sexual psy- 
chopathy as a mental disorder. The law provides examina- 
tion by two neutral psychiatrists, commitment to the 
State Hospital Commission or Department of Correction, 
provisions for parole by the Commission and release only 
after full and permanent recovery. While a progressive 
measure, certain technical defects are pointed out, apparent 
in actual practice. 

A plan of revision of prevailing methods of courts, 
criminals and punishment would limit courts exclusively 
to fact-finding and determination of guilt or innocence. 
The criminal would then be commited to a treatment 
commission which after adequate study would arrange 
parole, psychiatric treatment, education, trade training or 
simple protective detention. Personnel of such a treatment 
commission might include educator, sociologist, psychia- 
trist, criminologist, and assistants. 

Merits of such a plan would be the adequate treatment 
of the criminal by competently trained neutral experts, 
elimination of punishment-for-crime attitude, removal of 
punishment atmosphere from courts, abolition of par- 
tialityin psychiatric testimony and. insure wise handling 
of the large group who are mentally ill but not legally 
insane. 


“A Concept of Psychopathology and Psychopathic Per- 
sonality: Its Evolution and Historical Development” by 
Sidney Maughs, M.D. (April, 1941). Dr. Maughs reviews 
202 articles from the literature between 1897-1940. A 
tremendous number of controversial ideas on all phases of 
the subject are presented. There are objections to all 
terms as ‘‘constitutional,” “‘inferiority,”’ ‘‘moral insanity,” 
and “moral imbecility’’ as well as to newer terms as “‘socio- 

ath.” There are many differences of opinion on other 
important phases of the subject such as etiology, childhood 
diseases, organic brain pathology, the role of heredity and 
environment, relation to neuroses and dementia precox. 
Classifications of the psychopath into types differ widely. 
Many of those in recent years reflect the psychodynamic 
approach. Retarded and defective emotional development 
has in late years been emphasized. The analytic school 
believes the psychopath to be arrested in a stage of in- 
differs ding th d 

ide ifferent are opinions regarding the scope an 

limits of. psychopathy. By many the term is used 
to include all varieties of deviations from the normal. On 
the other hand, others believe the disorder to be a separate, 
specific mental disease, featured by savage, heartless, un- 
principled selfishness. The psychopath looks upon his 
environment only as a means to satisfy his own end, can- 
not a ag: emotional attachments, cannot repress or 
sublimate, has a sexual drive below the average which is 
entirely selfish and narcissistic, cannot stand frustration 
and readily blows up into a psychosis in. prison. 
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Study Manual for Correctional Workers 


Principles. and Methods in Dealing with Of- 
fenders. By Helen D. Pigeon. Harrisburg: Pub- 
lished by the Correctional Workers’ School of 
Pennsylvania, 1940. Pp. 350 (mimeographed). 


During the winter 1939-40 the Public Service Institute 
of Pennsylvania, a unit of the State Department of 
Public Instruction in Harrisburg, which is engaged in 
organizing in-service training courses, launch a new 
hase of its work by sponsoring for the first time in-service 
instruction for probation, parole, and prison officers. While 
preparing the Correctiona Workers’ chool courses which 
were held simultaneously in Philadelphia and Pittsburgh 
during the first year—while in the second year 12 courses 
‘were given at different places throughout the state—it 
became apparent that one of the prerequisites for successful 
instruction would be an adequate textbook. 

There is, of course, no dearth of factual, analytical 
and statistical literature in the wide field of correctional 
work, dealing with its individual phases as probation, 

role, social case work, prison administration, and be- 
| oedree problems of the offender. But no comprehensive 
work on the entire field was available which, without 
being too academic, contains condensed material on the 
historical development, the legal and social aspects, the 
procedures and techniques, and a bibliography on the 
various aspects of 

Miss Helen D. Pigeon, because of her leadership in 
this field—she had been active in probation work in Massa- 
chusetts and Pennsylvania, was at one time in charge 
of an institution for girls, and formerly secretary of the 
International Association ;of Policewomen—was engaged 
by the Public Service Institute of Pennsylvania to write 
such a textbook. Its purpose was to be twofold; to serve 
as text material for the courses of the Correctional Workers’, 
School to be studied in advance of each of the twenty-four 
sessions, and as reading and reference material to be con- 
sulted by the officers after the completion of the course 
in the daily performance of their duties. er 

Miss Pigeon, with the technical help from experts in 
their respective fields, has fulfilled this difficult task in a 
most skilful manner. The study manual follows the out- 
lined program of the courses by presenting the followi 
three main chapters: ‘The Criminal Justice Program o! 
Pennsylvania,” Behavior of the Delinquent,’ and 
“The Treatment of the Individual Offender.” 

The first chapter contains the following sections: ‘“The 
Police,’ “‘Detention Pending Trial,” ‘“The Courts,’ ‘‘Pro- 
bation,” “‘Penal and Correctional Institutions,’ “Release 
Procedures and Parole.”” Among the many ‘subdivisions of 
the second chapter only a few might be mentioned: ‘“‘The 
Influence of the Past,’’ Importance of Emotions,” 
“The Development of the Personality,’ “Mental Disease,” 
“Neurosis,” ‘Mental Deficiency or Feeblemindedness.”’ The 
last chapter, after a general discussion of ‘Social Case 
Work,” “Case Study and Diagnosis,’”’ and ‘Institutional 
Diagnosis,”’ is written in two separate sections: ‘‘Case 
Work as a Means of Treatment,” for probation and parole 
officers; and “Institutional Care as a Form of Treatment,” 
for custodial officers. This corresponds with the program of 
the courses which included eight sessions held separatel 
for. the institutional and the non-institutional 
short concluding chapter on. “Crime Prevention’ follows. 

While the title of the first chapter is ‘““The Criminal 
Justice Program of Pennsylvania,” the scope of the gen- 
eral discussion of the various phases of a criminal justice 
program (the police, the courts, etc.) is nation-wide; in 
addition to that, special attention is given to penal ad- 
ministration in Pennsylvania. Where necessary, reference 
is made to foreign countries mew gd to the historical 
development of penology in Eng and... 

As instructor and course leader of the Correctionaj 


Workers’ Schools in Philadelphia and Harrisburg I cap 
testify to the fact that for the comprehensiveness of the 
collected material, the clarity of its style, its sharp and 
distinct definitions of sociological and medical terms the 
Study Manual has juetly won the high praise of students, 
guest speakers, and members of the advisory committee 
of the Correctional Workers’ School. It has been of utmost 
importance to me in conducting the courses. ‘" 
he Study Manual is not destined for public distri. 
bution. According to the rules adopted by the Adviso 
Committee of the Correctional Workers’ School it should 
only be given out to “governmental administrators who 
are related to training in an administrative capacity, who 
are contemplating the establishment of similar co 
and who want to become acquainted with the procedure 
and nature of such courses.” 
Juvenile Division 
Municipal Court of Philadelphia 


Migrancy of Men and Families 


Men on the Move. By Nels Anderson. Chicago: 
The University of Chicago Press, 1940. Pp. xiii, 
357. $3.00. 


The past decade has been uncommonly prolific in the 
roduction of a literature on migrancy. Mr. Anderson, 
himself a pioneer writer in this field, has brought together 
in this volume the results of many of the important investi- 
gations of the subject undertaken in recent. years. As the 
author points out. (p. 4), the book is not based upon original 
research. It is primarily an attempt to make readily available 
in one volume the accumulated knowledge that is scattered 
throughout a wide range. of books, monographs, reports 
and_ articles. 
The title of the book fails to do justice to the content. 
The material is not limited, as might be guessed, .to the 
problem of the transient man.- Migrant families are also 
given extensive consideration. Attention has also been paid 
to the fundamental factors underlying the entire problem, 
such as the relocation of labor, technilogical displacement, 
the mechanization of agriculture, and the seasonality of 
certain occupations. Numerous photographs supplied by the 
Farm Security Administration illustrate the various aspects 
of the subject.. 
The author has chosen not to offer a solution for the 
lg rie He has, however, suggested the direction in which 
e thinks a solution will be found. “I am not concerned 
much about the migrancy of people,” he declares, “‘so.long 
as their goings and comings are to some purpose ....1 
only satisfying solution. to the problems of most indivi, 
duals who migrate is work.” ry 
The author’s reluctance to suggest a plan for dealing : 
with migrancy may cause some readers to misinterpret 
some of his comments. For example, in speaking of the 
exodus of workers from abandoned mill towns, stranded 
mining communities and regions of agricultural decline 
(p. $15), Mr. Anderson says: ‘To abolish relief might 
apeed up this exodus.” The sympathetic understanding of 
the hardships endured by migrants that is manifestet 
throughout the volume makes it clear that the author does 
not advocate cessation of relief except on the basis of 
better alternative plan. But the absence of a plan might 
leave in some minds the impression that to stop relief in 
certain communities would be a desirable development 10 
itself. It is to be hoped that Mr. Anderson will have some 
thing further to say on this subject. He has studied the 
roblem for years and it seems safe to guess that he does 
ve some convictions as to some of the steps that might 
lead to a solution. Many of his readers will hope that he 
will ultimately share these convictions with those who 
recognize the depth of his concern for the plight of those 
who wander in search of work. 


University of Chicago 
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Field Trip of Prisons in Book Form 


The American Prison System. By Fred E. Haynes. 
New York: McGraw-Hill Book Company, 1939. 
Pp. 877. $4.00. 


This book in general fulfills its aims and objectives; 
namely, to describe the American prison system as it 
exists today. It is evident that the work is the result of 
extensive and scholarly research. Although the subject 
matter per se prevents much original thought, it is the 
foundation upon which more original work can be done. 

The present book is a comprehensive study of state and 
federal penal institutions. Strictly speaking, it is a re- 
portorial job well done and fairly complete. The author, 
under the various chapter headings, describes and gives a 
technical account of the various penal institutions. 

It seems unfortunate that some of the statistics and 
tables used were not more up-to-date. Several officials ex- 
pressed disappointment over the failure to bring some of 
these statistics nearer the date of publication, particularly 
those referring to federal prisons. However, it is highly 
probable that Professor Haynes was unable to secure later 
data from the various prison officials. It is a known fact 
that prison statistics run behind the calendar year. 

Some prison men may say that there is nothing for the 
prison official in these chapters beyond the chronicling of 
certain general data relating to other penal institutions but 
it is upon these same observations and facts that future 
diagnoses will be made. After all, remedial measures cannot 
be taken without first making inquiry into the fundamental 
facts 


The book is well written, clear and in non-technical 
language. There is never any doubt as to what the author 
means to convey or emphasize. Professor Haynes is par- 
ticularly fortunate in his references as well as in his de- 
ductions. The chapter on the prison of tomorrow, ‘Prison 
Without Walls,” is interesting reading and well worth the 
attention of the reader. 

The present book will make an excellent text for the 
students of criminology who are becoming acquainted with 
penal institutions for the first time and, at the same time, 
worth-while collateral eg for the man in the field of 
penology. It is actually a field trip in book form. 


United States Penitentiary WILLIAM 
Lewisburg, Pa. 


Portrays Enviable Record of Behavior Clinic 


Treatment and What Happened Afterward. By 
William Healy and Augusta F. Bronner. Boston: 
Judge Baker Guidance Center, 1939. Pp. 54. 


This is a study made in 1939 of 400 cases which had been 
given behavior clinic treatment during the period from 
1931 to 1984, with reference to what individual progress 
or adjustment had been made in the 5 or more years in- 
tervening between the time of treatment and this study. 
One very conclusive point established Me study, 
although of relatively minor importance, will be of interest 
to those dealing with law violators. Forty-four out of the 
400 cases were diagnosed as abnormal personalities. This 
group, although numerically small, accounted for nearly 
f of the entire number of failures and had the poorest 
tecord of adjustment of any group in the study, even 
though they had received extensive treatment. This would 
seem to indicate that a clinic can locate the definitely ab- 
normal type of personality with a high degree of accuracy 
and that as a group these individuals are unresponsive to 
dinical and social processes of treatment and are definitely 
In/need, of institutional: placement. In general, the results 
i the study tend to indicate that. the behavior clinic has 
‘rather enviable record.of successful achievement for cases 
Mder-treatment.. ... .. 
yiThe criteria for evaluatin: 
Minded in the st 
of. 12 groupings of 


BERG 


the after-careers of patients 
ly were obtained from a scale made up 
avorable and unfavorable ratings. Cases 
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under study were each given a rating on this scale on the 
basis of psychiatric findings relative to improvement in 
terms of the original problem for which patient was referred 
and also other problems discovered during treatment or 
study. This scheme of classification is offered in preference 
to the arbitrary “success” or ‘failure’ groupings used in 
the former studies. No one will deny the right of the psy- 
chiatrist to test his work by means of his own standards; 
namely, by psychiatry itself. However, there will be some 
who will challenge the validity of these findings on the 
ounds that a behavior clinic should find some more ob- 
jective criteria for evaluating its treatment results. 


Cook County Juvenile Court CHESTER C. SCOTT 
Chicago, I 


Study of Emotionally Disturbed Children 


Emotional Problems in Children. By J. Louise 
Despert, M.D. Utica, N. Y.: State Hospitals Press, 
1938. Pp. 128. 


Emotional Problems in Children is a descriptive and in- 
terpretative account of the techniques employed over a 
period of 2 years in treating the children admitted to the 
children’s hospital ward of the Psychiatric Institute and 
Hospital, State of New York. This is primarily a research 
and teaching center. The work was carried on under the 
direction first of Dr. Potter, then of Dr. Despert, who 
completed and compiled the studies. About 55 to 60 children 
are admitted to this service during a year, with chronolo- 
gical ages from 3 or 4 to 14 years, and I.Q.’s of from 50 
to 120. About one-half of all admissions are diagnosed as 
primary behavior disorders; the remainder, as psycho- 
neuroses and psychoses. 

Proceeding upon the premise that a direct verbal approach 
to the emotional problems of children is unsatisfactory; 
also, that psychomotor activity is one of the fundamenta’ 
activities of the child, the directors devised the followin 
indirect methods: story telling; drawing; the controll 
use of a knife in making shavings for papier-mache, fol- 
lowed by modelling; a collective phantasy experiment 
(building a skyscraper); and the play room. Each method 
attempted to catch the child’s spontaneous phantasy, with 
accompanying associations and significant symbolisms. 
These were interpreted in the light of the child’s diagnosis 
and case history. In each activity, the child’s associations 
and accompanying phantasies were more important for 
interpretation than as the end product. 

Some conclusions arrived at from these investigations 
are: (1) Children with behavior or neurotic disorders tend 
to. use certain mediums to express their underlying emo- 
tional conflicts in a symbolic way; and for any given child, 
the same theme will be expressed throughout regardless 
of which medium is used. (2) A child tends to perseverate 
in certain themes specific for him until an adequate solu- 
tion to his underlying emotional problem is worked out. 
These activities are of therapeutic, as well as investigatory, 
value. (3) The problem of aggressiveness and its sublima- 
tion is the most important to solve. Other trends expressed 
by the children were anxiety, guilt, wish-fulfillment. 

The material of the book is significant for those dealing 
with emotionally disturbed children. Such techniques 
however, could be directed and interpreted only by a well 
trained and experienced person. For educators and guidance 
workers, the principles evolved from such work may serve 
as guides in their general understanding and management 
of children who have less severe difficulties, and remain 
in school and other normal activities. Dr. Despert’ points 
out that an activity involving pure motor expression, such 
as drawing, is a good. outlet. for normal active children. 
In the concluding chapter, a summary of the work of the 
Children’s Service at the Psychiatric Institute and Hospital 
is yen. This includes types of cases and how treated 
problems of the child’s home environment and family, an 
prognoses. These correspond quite closely tothe experience 
of other institutions dealing with children. ofthis type: 
The Southard School.:; ‘IDA BELL 
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_ Survey for Beginners in Clinic Work = 
_ The Clinical Treatment of the Problem Child. By 
Carl R. Rogers. Cambridge: Houghton Mifflin Co., 


‘As the author of this volume states in the preface, this 
book, the product of more than.a decade ‘of daily clinical 
experience with maladjusted children, has as its purpose 
“to describe-and discuss the variety of. treatment Js 
actually used.’”’ This he has done in a remarkably concise 
and lucid fashion. He has divided the contents into sec- 
tions on diagnostic procedures, treatment by modification 
of various aspects of the environment and the techniques 
of direct therapy of the child. Anyone interested in the 
most modern methods of American clinics for children can 
find here a very sober and critical survey of their utility 
and efficacy. Especially impressive to the present reviewer 
are the discussions of the use of foster homes, schools, and 
groups. The factors limiting the usefulness of each are 
clearly set forth and should help to diminish indiscriminate 
eivocney of them and unjustified optimism for their use. 
The author’s generally meliodristic attitudes, his insistence 
on a balanced program of treatment. which culminates in 
his suggested charts for “Component-factor Analysis” of 
each individual child’s situation and assets is a tribute to 
his mature, experienced viewpoint in the field. There is no 
panacea. The various techniques of direct treatment of the 
child, whether child psychoanalysis, relationship therapy, 
or the approaches through play emerge from the discussion 
as additional possibilities of dealing with the various de- 
grees of failure of adjustment rather than superior alterna- 
tives to attempts directed towards environmental modi- 

Among these latter the discussion of efforts at changing 
parental attitudes is striking in its grasp of their importance 
and of the difficulties involved in the endeavor. Yet, al- 
though the reader is impressed with the author’s keen 
appreciation of the close dependence of a child’s behavior 
upon the. attitudes of the significant adults in his human 
environment, one is disappointed not to find-him, here as in 
the. discussion of various techniques- of. direct therapy, 
draw some obvious conclusions for a general theory. of 

ersonality development, its disorders, and hence for a 

dy of general principles of therapeutics. ney 


Alongside a clear perception that interpersonal behavior 
of the young individual is the product o :biologic drives 
variously directed or inhibited culturally by the behavior 
of the adults upon whom he is biologically and culturally 
dependent, there appears the insistence that these obvious 
facts of every day observation are still not known ‘‘scien- 
tifically” or established by ‘‘objective’’ methods. A great 
body of evidence from the ‘‘participant observer’s” ex- 
perience both with children and adults in clinics—as well 
as in prolonged intensive treatment such as psychoanalysis, 
which has given substance to the thesis that the “self” is 
a reflection of the attitudes of others towards the individual, 
experienced especially in the first few years of life—is thus 
discarded as ‘“‘prescientific’” or as “subjectively” derived 
theoretical preconceptions. The interactions between child 
and parent are spoken of as “less tangible factors” than 
some hereditary influences the author mentions which in 
the opinion of this writer have been less clearly substan- 
tiated. The author appears to equate “scientific” corro- 
boration with statistically treated clinical experience. Al- 
though such treatment is ultimately the aim of precise 
scientific formulation, and a larger body of clinical obser- 
vations already gathered can be not so dealt with, it re- 
quires preparation by suitable training to achieve sufficient 
objectivity in regard to one’s own culturally acquired 
attitudes even to formulate a hypothesis as basis for such 
an investigation. : 

All this is not to deny that much of-the author’s criticism 
of the inadequacies in the formulations of some psycho- 
analytic writers are entirely justified. To describe present 
behavior almost solely in terms of past early experiences 
without sufficient emphasis upon present and current fac- 
tors is not only an incomplete description of the dynamics 
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involved but is also insufficient: for guidance in therapeutic 
effort and prognostication of probable efficacy. Neverthe. 
less, psychoanalytic theory has never preoccupied practi- 
tioners in their practical efforts nearly as much as it has 
its critics; and even formulations during the last decade 
of Freud and others are regarded as tentative hypotheses 
to be tested. Recent suggestions for such validations 
eventuating in rather basic revisions of Freud’s classical 
formulations are appearing in increasing numbers attesting 
the self-critical, attitude among analysts. 

For the rest, the reviewer is in hearty agreement with 
Rogers’ views upon the collaborative relation between clinic 
workers from various disciplines. It does not add to either 
efficiency in therapy nor to productiveness in research 
when the psychiatrist, even if he is thoroughly experienced 
in clinical work with children and choanalytically well 
trained, is enthroned as a final and irrevocable authority 
in a staff conference. Dr. Rogers’ volume is a valuable 
addition to the library of any clinic and seems particularly 
useful as a survey for beginners in clinic work. 

Institute for Juvenile Research S. A. SzuREK, M.D. 
Chicago, Ill. 


Useful in‘ Counseling Adolescents 


Love. Problems. of Adolescents. By Oliver M. 
Butterfield. New York: Emerson Book, Inc., 1939, 
Pp. viii , 212. $2.25. : 


This study is based upon returns from 1,169 young 
people (with supplementary material from 328 others) who 
were contacted chiefly through discussion groups on boy- 
girl relationships. These groups were sponsored by religious 
and semi-religious organizations and held in churches 
summer camps, and college campuses. Most of the subje 
were. middle-class, Protestant, native white, American, 
Southern Californian youths between 18 and 25 years of 
age. The data were not gathered in a rigidly systematic 
manner, even the description of the social characteristics 
of the sample rests on impressions rather than exact tabu- 
lations’ of schedule items: Spontaneous lists of questions, 
some check lists of questions, personal interview and coun- 
selling case study records comprise the sources of the 
tabulated: returns. These data are strongly supplemented 
by the author’s rich experience of many years in counselling 
young people. This latter fact gives good support to the 
reader’s confidence in the author’s findings and interpreta- 
tions. 

The common sense, practical bent of the work is indi- 
cated in the section headings: “Starting Boy and Girl 
Friendship’; ‘‘Making a Good Impression”; ‘Keeping 
Steady Company”; “Engagement Problems’’; and “Prob- 
lems Concerning Marriage.” : 

The work uncovers little that is new. It is not a contn- 
bution to technical scientific literature. However, it is 4 
useful work for those who have the task of helping middle 
class adolescents get oriented to their changing roles in the 
field of sex relations, courtship, and marriage. 


Cornell University LEONARD S, CorTTRELL, Jr. 


Federal Offenders — 1940 


The Federal Bureau of Prisons announces the publica 
tion of its 10th annual review, Federal Offenders, 1940. This 
is a volume of more than 400 pages, with 11 charts and 
numerous statistical tables. A small number of copies will 
be available for free distribution. Those who desire copies 
of this publication should immediately send their requests 
to Mr. James V. Bennett, Director, Bureau of Prisons, 
Department of Justice, Washington, D. C 


Books (says Bacon) can never teach the use of books; 
the student must learn by commerce with mankind 
reduce his s ations to practice. No man shou 
think so highly of himself as to suppose he can _recelve 
but little from books, nor so meanly as to believe he 
ean discover nothing but what is to: be learned from 
them. __ Samuel Johnson 


NEWS FROM THE FIELD 


By JOHN F. LANDIS 


sonnel changes, legislation, etc., in the 


you a contributor. 


FEDERAL PROBATION readers are invited to submit any interesting 
news items relating to new projects, iy yp papel and practices, per- 
of delinquency 
partment will be as interesting and helpful as our readers make 


and crime. This de- 
it. We appoint 


In-Service Course at 
University of Wisconsin 


During the week June 28 to August 1 federal probation 
officers of the north central states will gather at the Uni- 
versity of Wisconsin to participate in an in-service training 
course, one of several conducted during the ene by the 
United States Probation System. Federal parole officers of 
the north central area, and a number of Wisconsin state 

bation and parole administrators and officers have been 
invited to attend the sessions. 

Professor Arthur E. Fink, director of social work training, 
University of Georgia, who presented a series of lectures 
at the courses in Lexington, Ky., Dallas, Tex., and Atlanta, 
Ga., has been ae ed to give a similar series each day at 
the University o isconsin 

Among those on the conference faculty are the following: 

Professor J. L. Gillin, chairman, department of sociology, 
ee Wisconsin. Subject: ‘‘What Makes a Man 

tong?” 

Dr. John D. Reichard, medical officer in charge, U. S. 
Public Health Service Hospital, Lexington, Ky. Subject: 
“The Role of the Probation Officer in the Treatment of 
the Narcotic Patient.” 

Warden John C. Burke, Wisconsin State Prison. Subject: 
“The Prison of Tomorrow.” 

Dr. Clifford R. Shaw, head, Department of Research 
Sociology, and director of the Chicago Area Project, Insti- 
tute for Juvenile Research, Chicago. Subject: ‘“‘Factors 
Which Contribute to the Development of Delinquent and 
Criminal Careers.” 

Dr. Peter Bell, supervisor, Wisconsin State Department 
of Public Welfare. Subject: ‘“‘SSome Underlying Principles 
in the Treatment of Offenders.” 

Victor H. Evjen, assistant chief of probation, Adminis- 
trative Office, U. S. Courts. Subject: “‘How to Sell Proba- 
tion to Your Community.” 

Arthur W. James, supervisor, Juvenile Section, Bureau 
of Prisons. Subject: ‘“The Federal Juvenile Offender.” 

Richard A. Chappell, chief of probation, Administrative 
Office, U. S. Courts, and Walter K. Urich, parole exceutive, 
Bureau of Prisons, will lead round table discussions on ad- 
ative and supervisory problems in probation and 
parole, 

Wednesday maeaing July 30, the following movie shorts 
will be shown: “The Study and Treatment of Drug Addic- 
tion,” produced by the U. S. Public Health Service; “‘Pro- 
tecting the Public,” Bureau of Prisons’ film; and “Boy in 
Court,” film of the National Probation Association. 

The in-service course for the western area will be held 
on the University of California campus, Berkeley, Cal., 
wy tt to 16, one week before the Prison Congress at 

ancisco. 


Michigan State Employees 
Consider Retirement Bill 


Delegates representing 17,000 Michigan State employees 
recently met at Jackson to hear acturavial experts outline the 
enefits of a retirement and pension plan which will pro- 
Vide a measure of security to State workers reaching the 
age of 60. Unanimous aogrere was given to a plan to have 
Pan opriate bill introduced in the State legislature. The 
Prieon impleger'e Club of the State prison at Jackson 

ugurated the movement and sponsored the conference. 


Arkansas Probation 
Officers Conference 


The annual conference of the Arkansas Probation Officers 
Association was held in Little Rock, Ark., May 15. The 
general theme for discussion was closer cooperation of child 
welfare agencies in the State. The program committee skill- 
fully planned the three sessions, inviting leaders of local, 
state, and federal agencies to express their views on the 
subject. County Judge C. P. Newton of Pulaski County 
talked on the subject, ‘““The Juvenile Offender.” ‘“‘The In- 
stitutional Care of Criminals’ was portrayed by Charles 
H. Perry, see officer of the United States Reformatory, 
El Reno, Okla. 

At the noonday luncheon, Judge Thomas C. Trimble, of 
the eastern district of Arkansas, introduced Richard A. 
Chappell, chief of probation, Washington, D. C., who spoke 
on “The Advantages of Unified Probation Services.’’ The 
afternoon program featured an address by Sam Rorex 
United States district attorney, who discussed “Crime an 
the Community.” 

The closing event of the day was a panel discussion on 
the subject, ‘““The Coordination of the Social and Legal 
Aspects of Child Welfare Services in Arkansas.”’ John G. 
Pipkin, welfare commissioner of Arkansas, led the panel 
and presented his idea of the most effective manner of 
coping with the juvenile problems. Panel discussants were 
Mr. Chappell; A. J. Moss, referee of the Pulaski County 
Juvenile Court; Leon B. Catlett, assistant United States 
district attorney; and Ercil F. Brown, United States pro- 
bation officer, eastern district of Arkansas. 

The program committee included John Reeves, chief U.S. 
probation officer for the eastern district of Arkansas, 
chairman; Mrs. W. P. McDermott, 20 years juvenile court 
referee of Pulaski County, and present liaison officer of the 
Civilian nrg, ae and Mrs. Frank H. Dodge, 
member of the Board of Trustees of the National Pro- 
bation Association. 


Prospective Parolees 
Give Views on Parole 


Inmate views on the subject of parole are being pre- 
sented interestingly and intelligently in several penal insti- 
tution magazines. A series in The New Era has recently 
been published by the U. S. Penitentiary at Leavenworth, 
Kan. The May-June number of The Thoroughbred, organ 
of the U. S. Public Health Service Hospital at Lexington, 
Ky., carries a brief digest of an article written by E. W. 
Puttkammer, professor of law, University of Chicago. The 
critical nature of the first few months of release is again 
emphasized. The desirability of a more gradual process of 
release, as distinguished from abrupt release now in vogue, 
is set forth. This would be done through the medium of a 
prerelease institution to which an inmate would be sent 
when discharged from prison. Privileges granted to an in- 
mate of the prerelease institution would be gradually in- 
creased until such time as it became me teeage that he was 
a safe person to have at large. An editor’s note suggests 
that the administrative officers of — institution are 
best qualified to make decisions regarding the advisability 
of releasing individual offenders. A pleais made for more 
substantial consideration of the recommendations. of these 
officials in prerelease deliberations of the parole board. 
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Blue Ridge 
Institute 


“Social Work Assets and Liabilities of the South and 
their Implications in National- Defense” is the theme of 
the fifteenth annual Blue Ridge Institute for Southern 
Social Work Executives, to be held at Blue Ridge, N. C., 
July 28 to A t-1. The basic idea behind the Blue Ridge 
Institutes is how to utilize and coordintate community 
forces and resources to serve the whole community most 
effectively. This year it is expected that the impact. of 
national defense activities on normal programs will be 
reflected in the discussions. 

The keynoter for the Institute will be Editor Jonathan 
Daniels of the Raleigh, N. C., News and Observer, well- 
known author and observer of social problems. Mr. Daniels, 
the Institute announces, will wed his picture of the South— 
a comprehensive setting for the entire discussion. 

Headquarters for the Institute are Community Chests 
and Councils, Inc., 155 E. 44th Street, New York City. 


Alabama Plans 
Honor Camp 


Governor Dixon of Alabama has approved plans for the 
construction of a new unit for Kilby Prison. This honor 
camp will accommodate 500 men, approximately one-third 
of the average Kilby population. Inmate self-government 
is contemplated for this new unit of the Alabama prison 
Psy A system of periodic grading of inmates of Kilby 

ison will provide an incentive to strive for promotion 
to the honor camp. The camp administrative head will be 
Warden E. R. Wilson of the Kilby institution. 


D. C. Has its Own 
Crime Problem 


The Washington Criminal Justice Association, after an 
analysis of 1940 statistics for the District of Columbia, 
announces that odds are in favor of felons escaping punish- 
ment for crimes commi in Washington. In 15 major 
crimes, only one-third of the cases reported to the police 
were solved. 

“It is obvious that the fault lies not with the police alone 
nor with the presecution system alone, nor with the judicial 
system alone,” says Dr. James A. Nolan, Managing Di- 
rector of the Association, “but it is the joint responsibility 
of all three arms of law enforcement. And the attitude of 
the ge also plays an important part in the background 
of the picture.’ 

The Association calls attention to the duplication of in- 
vestigative efforts among court probation officers, jail 
officials and members of the Parole Board. The Association 
points out that this wasteful overlapping of work is attrib- 
uted to the refusal of the court to permit penal institution 
or Parole Board authorities to have access to probation 
records, on the ground that the latter are ‘‘confidential.” 
Hence, all of the ground previously covered by probation 
officers in their inquiries must be retraced by penal and 
parole officials, to the natural inconvenience, wonderment, 
and annoyance of citizens and organizations who must be 
questioned. Dr. Nolan believes that this situation “could 
be easily and quickly corrected by a court order making 
probation findings in cases of conviction available to the 
other two properly authorized groups.” 


Draft Exemption 
Insurance Racket 


Newsweek has recently called attention to a new racket 
designed to trick men eligible for conscription. In recent 
weeks swindlers working in the South, particularly among 
Negroes, have been ing ‘“‘draft deferment” or “‘exemp- 
tion” insurance for a cash fee. These “policies” purport to 
insure a registrant against military training or to procure 
him deferment under the Selective Service Act. - 
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A study manual and teaching guide for probation and 
le is now in course of ppemien and is expected to 
completed sometime in the fall. The preparation of this 
manual is a project of the in-service training committee 
of the professional council of the National Probation Asgo- 
ciation under the chairmanship of ss P. Murphy, chief 
probation officer of Essex County, N. J. The actual prepa- 
Helen Pigeon of the National 
Probation Association staff, who is revising a manual pre- 
by her several years ago for the Public Service Instj- 

tute, Commonwealth of Pennsylvania. 


Methodists Confer to 
Fight Delinquency 


A conference of Maryland Methodists held in Mount 
Vernon Place Methodist Episcopal Church, Baltimore, 
June 14, considered a program for the prevention of delin- 
quency. The program was embodied in a report by a social 
project commission of the conference. Churches were asked 
to set up areas of responsibility and to create conditions 
which would prevent delinquency. Among the suggested 
methods for reaching this objective are: 

(1) Counseling on preparation for marriage and homelife, 

(2) Development of public opinion in support of week- 
day religious education in each community. 

(3) Establishment of community centers, with churches 
and other interested groups cooperating, starting first 
with private support and later obtaining public 
support. 

The report recommends that every church be open for 
recreational activities at least one night a week; and that 
motion pictures suitable for children be provided for 
Saturday afternoons. 


GRIN AND BEAR IT BY LICHTY 


From the Washington Post—Courtesy the Chicago Times Sydicate 

“_and say you saw the accident while standing in 

front millinery shop—remember, madam—you'e 
under oath!” 
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Status of Offender 
in England During War 


English prisons today have no problem of idleness. In- 
mates manufacture army clothing and supplies exclusively. 
Similarly, difficulty in placing released prisoners is un- 
known. All ex-prisoners who can meet the physical require- 
ments join the armed forces, criminal records serving as a 
par neither to enlistment nor conscription. The tendency 
has been to shorten sentences through the awarding of 
additional “‘good time.” The approximate prison population 
of England today is 5,000 with about 1,000 in the Borstal 
institutions. This figure is about one half of that before 
the war. 

According to Alexander Paterson, commissioner of prisons 
for England and Wales, who recently visited New York, 
crime, generally, in England has decreased noticeably. But 
juvenile crime has increased, largely because of unprotected 

perty and a general apathy towards crime, occasioned 
more desperate 

Commenting on Sir Alexander Maxwell’s first report on 
juvenile delinquency in Britain since World War II began 
arecent issue of T2me says in this connection: “‘Princi 
cause of Britain’s youthful crime wave was the relaxation 
of grown-up authority. Many a father had gone away to 
camp, or worked overtime in a war factory. At least half 
of London’s compulsory grade schools had been destroyed 
by bombs, or converted to other uses. Parents had put their 
children to work (or taught them to beg) in order to bolster 
family earnings. With boys’ clubs broken up by evacuation, 
social centers taken over for war work, hig -spirited young- 
sters turned to crime out of sheer boredom. 


In-Service Course at 
Emory University 


Federal probation officers of the southeastern states, and 
federal parole officers of federal institutions in the south- 
eastern area convened at the Emory University campus, 
Atlanta, Ga., June 23 to 27, to participate in an in-service 
training course sponsored by the Federal Probation System. 

Dr. Arthur E. Fink, director of social work training, 
University of Georgia, gave daily lecture courses dealing 
with probation and parole investigative and supervisory 
techniques. Dr. Walter W. Young, professor of psychiatry, 
Emory University, and Professor Walter Coutu, depart- 
ment of sociology, University of Georgia, reviewed for the 
conference some psychological and social factors in 
criminality. 

At the Wednesday morning session a panel under the 
leadership of Warden Joseph Sanford, Atlanta penitentiary, 
and composed of the Atlanta institution’s associate warden, 
chief psychiatrist, parole officer, supervisor of education, 
and vocational director, discussed various aspects of the 
prison program. Thursday afternoon the conferees visited 
the penitentiary and sat in on a classification meeting, and 
also parole hearings conducted by Judge Arthur D. Wood, 
United States Board of Parole. 

Others participating in the conference were Federal Jud 
E. Marvin Underwood of Atlanta; and Richard A. Chappell, 
Victor H. Evjen, Ronald Beattie, Walter K. Urich, an 
Arthur W. James of Washington, D. C. 


Inter-Prison 
Study Course 


An interesting example of interstate cooperation among 
tdueation departments of prisons is afforded in an arrange- 
ment recently effected between the Illinois State Peniten- 
lary and prison administrators in Iowa. Inmates of Iowa 
Institutions may now enroll in correspondence courses 
fered by the Stateville institution. Inmates at Fort 
hese on, Ia., already have taken advantage of the oppor. 
unity, purchasing their own books and aying mailin 

. Papers are corrected and graded at Stateville. Hi 
as well as college subjects are studied. ia 
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LIFE’S LIKE THAT 
| 


BY FRED NEHER 


t, that he was just 
building himself an air raid shelter!” 


Hotels for Parolees 


Home? Sponsor? Job? is the title of an attractive oo 
aay folder which portrays the work of The Catholic 

outh Organization in Chicago in finding homes, sponsors, 
and oar or overdue parolees 18 to 26 years of age. The 
C. Y. O. hotels accept applications from young men who 
are incarcerated in the various divisions of the Illinois 
penitentiaries. These applications for assistance in parole 
planning are subject to an investigation and must conform 
with the guiding policies of the social service department. 

The C. Y. O. hotels were established in 1929 as a part 
of The Catholic Youth Organization program founded and 
directed by The Most Reverend Bernard J. Sheil, D.D. 
The oe program for the care of overdue parolees was 
established in 1937. Copies of the folder portraying the 
activities of the C. Y. O. hotels may be secured through the 
C. Y. O. Education Office, 31 East Congress Street, Chicago. 


1600 Lorton Prisoners 
Purchase Defense Bonds 


The cause of national defense has received the support 
of more than 1,600 prisoners in the reformatory at Lorton, 

a., who have invested their small earnings there in De- 
fense savings bonds and stamps, it was revealed yesterday. 
In addition, a number of them have written Ray L. Huff, 
superintendent of District penal institutions, of their desire 
to do their part in the national emergency, he announced. 

Those on the institution’s pay roll earn from $1 to $4.50 
a month, Mr. Huff said. Many, who already have served a 
considerable time, had enough money to their credit to 
buy one or more of the $75 bonds, which in 10 years will. 
be worth $100. Several hundred, added Mr. Huff, had 
sufficient funds to buy $18.75 bonds which mature at $25. 

Money earned by the prisoners, it was pointed out, is 
placed to their credit in the Treasury Department until 
their release. The Treas will act as custodian for 
the bonds purchased by the prisoners, it was announced. 

ashington Star, June 22,.1941 
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Prison Congress 


The 7lst Annual Congress of the American Prison 
Association, meeting at the Fairmont Hotel in San Fran- 
cisco from August 18 to 22, has adopted as its Congress 
theme the slogan, “Crime Control for National Security 
and Defense,” according to E. R. Cass, general secretary 
of the Association. 

The general sessions of the Con have been planned 
to coincide with daily themes. e general session on 
Monday morning, August 18, will be devoted to “‘Institu- 
tional Administrations’ and will be under the auspices of 
the Wardens’ Association and the National Conference of 
Juvenile Agencies. A feature of the opening session will be 
the presidential oe oy Warden James A. Johnston of 
the U. S. Penitentiary, Alcatraz Island, Cal. The eveni 
general session will be under the auspices of the medi 
section. 

The Tuesday morning general session is sponsored by 
the Wardens’ Association and the Chaplains’ Association 
and will deal with the subject, ““Team Work in Correction.” 
Tuesday evening will feature the annual Congress banquet 
with Mayor Honorable Angelo Rossi' of San Francisco, 
Governor Culbert L. Olson, California, and Dr. R. von 
Klein Smid, president of the University of California, as 
speakers. 

The Wednesday morning general session, August 20, is 
devoted to ‘‘Probation and Parole,” and is under the joint 
sponsorship of the American Parole Association and the 

ational Probation Association. The evening general ses- 
sion will be sponsored by the National Conference of 
Juvenile Agencies, the American Parole Association, and 
the National Probation Association. 

Thursday, August 21, is given to the topic of*“Classifi- 
cation, Statistics, and Research” with the morning program 
previeee for by the. Committee on Classification and the 

ommittee on Criminal: Statistics. The annual business 
meeting will be held Thursday afternoon, and the evening 

eneral session will be by the Committee on 
riminal Statistics, the National Jail Association, and the 
Committee on Classification., cB 

The closing day of the Congress, Friday, August 22, will 
be devoted to “Training, Employment and National De- 
fense,”’ with the program featuring representatives of the 
War Department. The closing mel session is under the 
combined sponsorship of the Wardens’ Association, the 
Committee on Prevention, and the National Conference of 
Juvenile Agencies, and will be concluded with a short 
farewell address by President Johnston. 

Details of the Congress program may be secured through 
E. R. Cass, general secretary of the American Prison Asso- 
ciation, 185 East 15th Street, New York, City. 


Illinois Delinquency 
Prevention Conference 


“Defending Youth in a Democracy”’ was the challenging 
theme of the tenth annual Delinquency Prevention Con- 
ference at East St. Louis, Ill., May 12, 18, and 14. The 
conference was under the joint sponsorship of the Big 
Brothers and Sisters Association of Illinois and the division 
prevention of the State Department of 

are. 

The conference theme was considered under the following 
divisions: ‘““Through the Community Agencies,” with Dr. 
D. E. Lindstrom, Department of Rural Sociology, Uni- 
versity of Illinois, presiding; ““Through Law Enforcement 
and the Juvenile Court,” in charge of Hon. J. E. Fleming, 
county judge, St. Clair County; and “Through the Schools,” 
under the c Professor Paul Grigsby, 
tendent, Communit igh School, Granite City, Ill. : 

The a of the conference was the address by Hon. 
Joseph Ulman, Judge of the Supreme Bench, Baltimore, 
well known exponent of probation, who spoke on the sub- 
ject, “Preventing Delinquency Through Correction.” 

Marshall McKinney, U. S. probation officer at East St. 
Louis, active in the conference and chairman of one of the 
—— pronounced the 1941 meeting interesting and 
pro e. 
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Illinois Creates aha: 2 
Safety Department 


Efficiency in Illinois parole administration is the keynote 
of Governor Green’s new 5-man parole board which takes 
office July 1, 1941. The board’s personnel is composed of 
the following division heads of the State’s safety depart. 
ment: Frank D. Whipp, superintendent of prisons, and 
veteran of the State’s peno-correctional system; W. C, 
Jones, superintendent of paroles, and chairman for the past 
12 years of the Illinois parole board; William J. Smith; 
superintendent of crime prevention; and Dr. Paul Schroeder, 
state criminologist. _ 

The bill recently enacted by the state legislation which 
makes ible this reorganization, intludes a provision 
permitting the parole board to increase or decrease the 
minimum or maximum sentence imposed by the trial judge 
upon a vote of at least four out of five of its members, 


New York Eases 
Parole Law 


The Peterson bill making eligible for parole consideration 
a group of offenders sentenced to life for robbery and burg- 
lary under the Baumes Law of 1929 was recently passed by 
the New York gesture and signed by Governor Lehman, 
The legislation affects persons sentenced under the Baumes 
Law prior to March 18, 1932, at which time the law wag 
changed to permit parole of future convicts. The law made 
no provisions for parole of those sentenced between 1929 
and March 18 ,1932. : ia 


Florida’s New 
Parole-Probation law 


Effective July 1, 1941, Florida’s parole and probation 
act recently approved by Governor Holland, will make 
ible a wider use of those two forms of social treatment 
in that state. Joseph Y. Cheney, chief probation officer, 
U. S. District Court, Tampa, Fla., reporting on the new 
Florida legislation, expresses confidence in the improvement 
of probation and parole practice under the operation of 
its provisions. 
he act will be administered by a 3-man commission 
appointed for 6-year terms. They may be reappointed, 
ligibility for membership on the commission will be 
established by competitive examinations conducted by the 
Board of Commissioners of State Institutions which makes 
the appointments. Such appointments must be confirmed 
by the Florida State Senate. 

The law provides that every person sentenced in the 
court of the state to a term in excess of 1 year and who has 
served not less than 6 months is eligible for parole com 
sideration. The Commission holds parole hearings, conducts 
prerelease investigations, passes on the granting of parole, 
fixes the terms and conditions thereof, and supervises 
those paroled. 

Probation is made available to the courts of the state § 
having original jurisdiction of criminal actions except for 
an offense punishable by death or life imprisonment. The 
probationer shall have the right of appeal from the judg 
ment of the court adjudging his guilt, although senten® 
has been suspended, in the same manner and with the 
same effect as if sentence had been imposed. The Commit» 
sion is charged, upon the request of the courts, with the 
duty of providing investigative service to the courts a8 
oreliminary to suspension of sentence and probation. It is 

kewise required to supervise persons placed on probation. 

_The Commission is empowered to appoint “such supers 
visors and assistants and other employees as it may deem 
necessary.” These employees are selected from a ré 
established by competitive examinations held by the Come 
sion. Only citizens of Florida who have resided in the stave ai 
for 10 years are eligible to appointment either as member ® 
of the Commission or of its Operating staff, 

For the 2-year period beginning July 1, 1941, an oral 
priation of $75,0 0 is provided for the payment 0 


expenses of the Commission. ° 
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me Lawrence Groner: Chief Justice, United States 
Sart of Appeals, District of Columbia, since 1938; associate 
ites, 1981-1988. U. §, District Judge, Eastern District 
1921-1981. 
SaeanNeED HAND: Senior Circuit Judge, Ninth District, 
States Circuit Court of since 1989; circuit 
® 1924-1939. U. S. District Judge, Southern 

ew York, 1909-1924. 


Ryan Durry: U. S. District Judge, Eastern District 
ieconsin, since 1989. B.A., 1910, and LL.B., 1912, 
ersity of Wisconsin. United States Senator, 1938-1939. 
fe Commander, American Legion, 1922-1923; and 
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RECLAIMING DELINQUENT YOUTH 


The period immediately following arrest is the most fruitful time for 

strengthening the psychological foundations upon which offenders may be 
encouraged to build. A laggard criminal justice system occupied with seeking 
first a measure of punishment wastes both time and opportunities which are 
precious to the task of rehabilitation. A system better adapted to the service 
of society in reclaiming delinquent youth would move swiftly in the direction 
of reform. It need not be characterized by softness or sentimentality; it could 
and should be firm in loading upon offenders new responsibilities under 
strict, though encouraging, supervision. 


— Youth in the Toils 
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